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IHOCTAHOBJIEHHUE

apOMTPAXKHOTO CyAa aneJJIIIMOHHOM NHCTAHIMHU

r. Kupos
21 wons 2011 rona Jeno Ne A17-6147/2010

Pe3omoTuBHas 4acTh MocTaHOBIEHUSA 00bsBiIeHa 14 mroa 2011 roxaa.
[TosHbIi TEKCT TTOcTaHOBIIE HUAS M3roTOBJIEH 21 mroig 2011 roxa.

Bropoii apbutpaxHbIil ame IS 110 HHBIN CyJl B COCTaBe:
npeacenareabcTByromero byropunouI'.T,
cyaeit Usmunoii I'.I'., KapaBaeoit A.B.,

IpU BEICHUU MPOTOKOJA CyAeOHOTO 3acelaHus CeKpeTapeM CyaeOHOro 3acenaHust
HoBocenosoii E.B.,

Opu y4yacTuM B cyAeOHOM 3acenanuu: npencraBureis 3asButensi Cemuna I1.H.,
JEeMCTBYIONIEro Ha ocHoBaHuM JoBepeHHocTH oT 02.11.2010,

paccMOTpeB B CyneOHOM  3aceJaHuW  aleUBILMOHHYI0  KaloOy  OTKPBITOTO
aK1Mo HepHoro oo6mectsa "MeragoH"

Ha pemeHre ApOuTpakHoro cyna MBanoBckoit ob6mactu ot 21.03.2011 mo memy Ne
Al17-6147/2010, npunHsiToe cyaoMm B cocTaBe cyapu YeboTapeBoit M. A.,

10 3asBJICHUIO OTKPBITOTO aKIno HepHoro obmiectBa "Meradon" (OI'PH: )

K YmnpasineHmo @DenepanibHONW CHyKObl 1O Haa30py B cdepe 3amuThl MpaB
noTpedurenei u 6aronoay4yus yenoBeka rno MBaHoBcko o0aacTu

0 MPU3HAHUU TIPE]IIIHC AHKUS HEJSHC TBUTEIH HBIM,

YCTaHOBWII:

OTKpBITOE aknuoHepHoe obmiectBo "Meradon" (mamee — OOO «Meradony,
OO6m1ecTBO) 00paTHIIOCH B ApOuTpaskHbiil cya MIBaHOBCKO# 001acTH ¢ 3asBJICHUEM O
NPU3HAHWN HEJIEWCTBUTEIbHBIM MyHKTa | mpennucanus Y npasieHus PenepanbHo i
CITy>KOBI TI0O HaA30py B cdepe 3amuThl MpaB Mo TpeduTeneit u 0Jaronoaydus 4eJIoBeKa
no MBanoBckoii oOnactu (nanee — YmpasieHue PocrnorpeOHan3opa, Y npaBieHUE) OT
04.10.2010 Ne 205 06 ycTpaHe HUM BBISIBIIC HHBIX HapylueHul (nanee — [Ipennucanue).

B xome paccmoTpeHus nena B Cylde TEepBOM HMHCTAHIMU Y IIpaBJie HUE
Pocnotpe6ranzopa mpunsio pemenue ot 08.02.2011 06 mmenenuu [Ipenmucanns ot
04.10.2010 Ne 205, uckmouuB u3 nyHkTa | Ilpeanucanus kak ymiemJisiiolide mnpaBa



2 A17-6147/2010

notpedurenet myHkTol 9.2 u 13.1.4 VYcmoBuii okazanusa yciayr cBsizu «Meradon»
(nanee — YcnoBus oka3zaHUs YCIYT CBSI3U, Y CIOBHUS).

Pemreamem ApOwutpakHoro cyma FeasoBckodr o6Osactu ot 21.03.2011
npousBoACcTBO 1o 3asBieHm0 OAO «MeradoH» O NMpU3HAHUM HeJeHCTBUTEIbHBIM
nyHkra | [Ipennucanus B yactu myHKTOB 9.2, 13.1.4 VcoBuil oka3aHus yCayr CBS3U
npeKpalieHo, a B yactu myHktoB 10.12, 17.5 - octaBneHo 6€3 yJ0BIE€TBOPE HUS.

He cormacuBmucek ¢ mpuniateiM pemenuem, OAO "Meradon" oOparunocs BO
Bropoii apOurpakHblii anesisiuo HHbIM CyJl ¢ XKaloOO0 W, B KOTOPO U MPOCUT OTMEHUTH
OCIIApMBAEMOE pEIIEHHE B YacCTU OCTaBJeHUs O€3 YJIOBJIETBOPEHMS 3asiBJICHUSA
o0111ecTBa O IPU3HAHUU HeJAeCcTBUTEIbHBIM NyHKTa | Ilpennucanus B 4acTH IMyHKTOB
10.12,17.5 v npuHSATH B 3TOM 4aCTH HOBBIN CyA€OHBIH aKT, yOBJIETBOPUB TpeOOBAHUS
3asiBUTEJIS.

[To muenmto OOmiectBa, myHKT 10.12 VYcnoBwii okazaHUs yCIOyr CBS3U He
MPOTUBOPEYUT HOPMaM, YKa3aHHBIM B pEUICHUM CyJAa MEePBOU MHCTAHUUU. 3agBUTEb
N0 JIaraeT, YTo CyJ MepBO M MHCTAHIIMU OCTaBMI O6€3 paccCMOTpPeHUs 10BOJ 00IIEeCTBA O
TOM, 4TO ()aKT COOTBETCTBUSI 3aKOHY AaHAJOTHYHOIO IyHKTa YCIOBHH YCTAaHOBJICH
BCTYNMBIIMM B 3aKOHHYIO CHIy cyneOHbIM akToM 1o neny Ne A26-12282/2009 u B
cuny ctatbu 69 AIIK P® He moanexut MmoBTOPHOMY AOKa3bBaHWIO . CuHTaeTt, 4To
nyHKT 17.5 YcnoBuii He HapymiaeT mpaBa NoTpeduTene i, MoCKOJIbKY He Mpearoiaraet
ocBoboxnerrne OAO «MeradgoH» OT OTBETCTBEHHOCTH 32 HEKAUECTBEHHOE OKa3aHUE
YCIIYT 3JE€KTPOCBSI3U, TaK KaK COAEPKUT YKa3aHHWE Ha TO, YTO ONEpaTop HE HeceT
OTBETCTBE HHOCTHU 3a JOCTYIHOCTb CETEH, aAMMHUC TPUPYEMBIX TPETbUMHU JIMLIAMH, TO
€CTb 32 00CTOSITENIbCTBA, HE CBSI3aHHBIE C OKa3aHUEM YCIIYT CBA3U.

VYnpasnenne PocnoTpeOHan3opa B OT3bIBE Ha aneJUBIIHOHHYIO KaloOy
BO3pa)kaeT NPOTUB JOBOJOB 3asiBUTENsl, NPOCUT OCTaBUTh pelleHHe cynaa o0e3
M3MEe He HUsI, aliellJIs MO HHYIO 7kajio0y 0e3 yloBIe TBOpeHUs . Y TIpaBJie HUE CUUTAET, YTO
ocrnapuBaeMblii MyHKT 10.12 He OTHOCUTCS K MPEAMETY 3aKIIF0O4aEMOTO ONIEPATOPOM H
a0OHEHTOM JIOTOBOPA, PEryJIMpPyeT MOPSAOK MOTAIIeHUs 33a0JI>Ke HHOCTH, BO3HUKIIIE i
B pe3y/bTaTe UCIOJHEHUS IPYTUX JOTOBOPOB, MO3TOMY SBJSIETCS 0OpPEMEHHUTENbHBIM
st otpeobutensa. Ilo MueHmo YmpaBienus, myHKT 17.5 YciaoBuil TPOTHBO PEUUT
3aKOHOJIaTeJIbCTBY, perjlaMe HTUPYIOLEMY IPEJOCTABIEHUE YCIIYT CBA3H, U YIIEMJIIET
mpaBa MoTped ureJie i.

VYnpasnenne PocnotpeOHan3opa sBKy CBOEro mpejcTaBUTENsl B cyneOHoe
3aceaHue He 00ecrnevymsio, O BPEMEHU M MECTe CyIeOHOro 3acelaHusi H3BEILEHO
HaJIJIe )KalUuM 00pa3om.

B cootBeTcTBUM co cTatheil 156 ApOWTpakKHOTO MPOTECCYaTbHOTO KOJIEKCa
Poccuiickonn ®eaepauuu Oeji0 paccMaTpUBAETCd B OTCYTCTBUE IPEACTABUTES
OTBETY MKa.

3akoHHOCTh pemeHus ApOuTpaxxHoro cyna lBaHOBCkO# 00jacTu MpoBepeHa
BropeiM apOuTpaXHbIM  aneJUIILMOHHBIM CYIOM B TOPSAKE, YCTaHOBJIE HHOM
ctatbsiMu 258, 266, 268 ApOUTpa)kHOTO TMpoOIECCyalbHOTO Kojekca Poccuiickoit
®enepanum.

B cootBeTcTBUU ¢ myHKTOM 5 ctathu 268 AIIK P® B ciyuae, ecnu B mopsake
arnesyIsi MO HHOTO MPOM3BOJCTBA 00XKaIyeTcs TOJILKO YacTh PELIeHMsI, apOUTpa’KHBIH
CyJl aneJuIsLMO HHO M MHC TAHLMU TPOBEPSIET 3aKOHHOCTh U 00OOCHOBAHHOCTH pEIIe HUS
TOJILKO B 00’KaJlyeMO# 4acTH, eCJIM MPHU 3TOM JIMLA, yI4aCTBYIOLIHE B JIeJie, HE 3asBAT
BO3pa’Ke HUM.
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YyuThiBag, 4TO OT JMIL, Y4YaCTBYIOIIMX B J€J€, JAHHbIX BO3PAXKECHUU He
HOCTYIWIIO, CYJ aneJUIiIIMOHHON MHCTaHIMU B COOTBETCTBUM C yKa3aHHOW HOPMOH,
MOJIOKEHUAMH TTyHKTa 25 moctaHoBieHusi [Inenyma Briciero Apourpaxknoro Cyna
Poccuiickoit ®epepaumu ot 28.05.2009 N 35 "O npumeHeHuu ApOUTpPAX]KHOTO
npoleccyadbHOro Kojaekca Poccwuiickoit denepanuu Opu pacCMOTPEHUU el B
apOUTpa)KHOM CyAe aneUIIMOHHOW MHCTAHIUH" TMPOBEPAET 3aKOHHOCTh U
000CHOBAHHOCTh PEIICHUS CyJla MePBO W MHC TAHLIMU TOJILKO B 00KallyeMO i’ 4acTH.

Kak crnenyer w3 marepuaioB Jiejla, HA OCHOBaHUM PacIoPsIKEHUS 3aMECTUTEIs
pykoBoautens Y npasienue Pocriorpe6dnanzopa ot 01.09.2010 Ne 8§10 g0KHOCTHBIM U
munamu  Ynpasnenws 16, 23, 28.09.2010 mnpoBeneHa 1uraHoBas JTOKyMEHTapHas
npoBepka aesteapHocTH OAO «Merapon» mo coOmoaeHHo TpeboBaHUI
JEHUCTBYIOLIETO 3aK0 HOAATeIbCTBA.

OAO «Meradon» OKa3bplBaeT YCIYTH CBSI3M Ha TeppuTOpuu VBaHOBCKOM
obmactu B nune IBaHOBckoro permoHanmpHOro otaencHus CeBepo-3amagHoro
¢ununana. Ilpu oxazanum ycayr cBsizu OOIIECTBO PYKOBOJACTBYETCS YCIOBHSAMHU
okazaHus ycuyr cBs3u «Meradon», SIBISIONIUMHUCS HEOThEMJIEMOM YacThIO JI0TOBOPA
OKa3aHMsl yCIIYT CBSI3U.

B xone mpoBenenust mposepku YmpaBieHueM PocnoTpeOHan3opa ycTaHOBIIEHO
Hapymenue OOmiecTBoM TpeboBaHM myHKTa 2 ctathu 16 3akoHa PO «O 3amute
npaB noTpeOuTenei» B 4acTH BKIIOYEHUS B YCIIOBHS OKa3aHUsl YCIYT CBSI3U MTyHKTO B
9.2,10.1213.1.4,175.

Pesynbrars! npoBepku oTpake Hbl B akte 0T 04.10.2010 Ne330-3.

04.10.2010 VYmpanenme Pocmorpednam3opa Beimaio OAO «Meradgom»
npeanucanre Ne 205, B cOOTBETCTBMU € MyHKTOM | koToporo OOmiecTBO 00s3aHO
YCTpaHUTh BbIsiBIEHHbIE HapymieHus 10 30.10.2010 myteM uckiodeHuss w3 Y CIOBUH,
yYKa3aHHBIX BHIIIE IMyHKTOB.

He cormacuBmucs ¢ nmynktom 1 Ilpeanucanus, OAO «Meradon» obparunocs B
ApOutpaxkuslii cys1 IBaHOBCKO I 0071aCTH C 3asIBJI€HUEM O €r0 OCIapUBAHUM.

Cyn mepBO¥l MHCTaHIUH, MPUIAA K BeIBOAY, uTo myHKTH 10.12, 17.5 VYcnosuii
OKa3aHMsI YCJIYT CBSI3U HE COOTBETCTBYIOT 3aKOHY M YHIEMJIAIOT IpaBa MoTpedureiel,
B yJIOBJIETBOPE HUM TPEOOBaHMS O MPU3HAHUM JIAHHBIX Iy HKTOB HEJIEVC TBUTEbHBIM U
OTKa3al.

UccnenoBaB marepuansl Jena, M3y4UB JOBOJBI amleUIIIMMOHHOM XanoObl H
OT3bIBA Ha HEe, 3aCiyIlaB MPeJCTaBUTEJIS 3aBUTE IS, CY/1 alleJIJIsiLIM0 HHO i MHCTAHINU
HE Halle]l OCHOBAaHMU [JIi OTMEHBI WIM M3MEHEHHUS pEUIeHUs Cyda HCXOAsS u3
HUDKEC JIEAYIOIIETO.

B cuny nonoxenuit uactu 1 crateu 198, yacret 2, 3 cratbu 201 ApOurpakHOTO
nmpoueccyaiabHOTo Kojaekca Poccuiickoit denepanii HE HOPMATHUBHBIN MPABOBOM aKT,
pemeHe U neicTBus (6e3aeicTBUe) roCyapC TBE HHOTO OpraHa MOXeT OBbITh MPU3HAH
apOUTPaXKHBIM CY/ZIOM HEJICe ICTBUTEJILHBIM, a JcicTBUE (Oe3/eiicTBrE), HE3aKOHHBIM
IpU JOKa3aHHOCTH OJHOBPEMEHHO JBYX YCJIOBMIl: HECOOTBETCTBHUS OCHAPHBAEMOTO
aKTa, pemeHus, neiicTBusd (Oe3neicTBUS) 3aKOHY M HApYIICHHS MpPaB M 3aKOHHBIX
MHTEPECOB 3asBUTEN B cdepe NpeANpUHUMATEILCKOM M MHOM 3IKOHOMHYECKOU
nesTenbHOCTU. OTCYTCTBHE OJHOTO U3 YKa3aHHBIX YCIOBHIA SIBJIIETCS OCHOBAHUEM JIs
0TKa3a B yIOBJIETBO P€ HUHU 3asIBJIE HHBIX TPEOOBaHUM.

CornacHo nyHkty 1 Ilonoxenus o denepanpHOit ciyx0e mo Hag3opy B chepe
3al[UThl  TpaB MnoTpeOuTeneid ©  OJaromoiay4dyus UeloBeKa, YTBEpPXKIEHHOTO
noctanoBieHueM I[lpaBurensctBa Poccuiickoit ®enepamuu ot 30.06.2004 N 322,
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OenepanpbHasg cayxba 10 Hag3opy B cdepe 3amuThl TpaB TOTpeOuTeIe u
Olaromoydusi YelOBEKAa SBISIETCA YIOJHOMOYEHHBIM (eJepaibHbIM OpraHoM
UCTIOJTHUTEJIbHOM BJIAcTH, OCYIIECTBIAIONIUM (YHKIIMU MO KOHTPOJIIO U HaA30py B
cepe 3anmuTH paB MO TpeOUTENE I U N0 TPEO UTETLCKOTO PHIHKA.

Crareeii 16 3akona Poccuiickoit @eneparuu ot 07.02.1992 N 2300-1 "O 3amure
npaB notpeduresneil" ycTaHOBIEHO, YTO YCJIOBUS JOrOBOpA, YIIEMISIOIIWE IpaBa
NOTPeOUTENS IO CPAaBHEHUIO C TMpaBUJIaM M, YCTAHOBJICHHBIMU 3aKOHAMU HWIIM WHBIMU
npaBoBbIMU akTaMu Poccuiickoii denepanuu B 0061acTv 3aIUTH IPaB TOTPeO UTe e i,
NPU3HAIOTCS HEJEWC TBUTENIL HBIM U (TTYHKT 1).

B cootBerctBMM co cratberd 309 [I'paxkganckoro koaekca Poccuiickoi
Oenepamnu (nanee — 'K P®) obs3atenscTBa MOMKHBI UCTIOTHATHCS HAJIE KAIlIM
00pa3oM B COOTBETCTBUU C YCIOBHUIMHU 00s13aT€IbCTBA U TPEOOBAHUSIM M 3aKO Ha, UHBIX
MPaBOBBIX aKTOB, & MPU OTCYTCTBUHU TAKUX YCIIOBUH U TpeOOBaHUI - B COOTBETCTBUH C
00BIYasIMH JIEJIOBOTO 000POTA WIIM WHBIMH OO BIYHO TIPEABSIBISIEMBIM U TPEOOBAHUSM U.

B cuny wactu 4 crateu 421 'K P® ycnoBus goroBopa oOmpenessitoTcs o
YCMOTPEHHIO CTOPOH, KpOME Cly4aeB, KOTJa COJAEpKaHHE COOTBETCTBYIOILETO
YCJIOBUS MPEJIITUCAHO 3aKOHOM WJIM MHBIMHU MPAaBOBBIMU aKTaM U (cTaThs 422).

B cootBerctBum ¢ myHkrom 1 crarem 422 'K P® noroBop moimkeH
COOTBETCTBOBATh 00s3aTeIbHBIM JJII CTOPOH MPaBWIaM, YCTAHOBJICHHBIM 3aKOHOM H
MHBIMU TPABOBBIMU aKTaMU (MMTIEPaTUBHBIM HOpPMaM), JEUCTBYIOIIUM B MOMEHT €ro
3aKJIFOYEHHUS.

B cootBeTcTBHUM ¢ myHKTOM | cTatbu 44 u nmyHkToM | crathu 45 denepaiib HOTO
3akoHa oT 07.07.2003 N 126-®3 "O cBsa3u" (manee - 3akOH O CBA3M) Ha TEPPUTOPUHN
Poccuiickont @enepauuu  yCiayru CBA3WM OKAa3blBAlOTCS  ONEparopaMH  CBS3H
N0JIb30BaTe SIM YCIyraMu CBSI3U HA OCHOBAHHUM JIOrOBOPa 00 OKa3aHUU YCIYT CBS3H,
3aKJF0YAEMOT0 B COOTBETCTBHH C TPa)KTaHCKHM 3aKOHOJATEJLCTBOM W TMpaBUIaMU
okazaHusi ycnyr cBs3u. JloroBop 00 OKa3aHUU YCIYr CBSI3M, 3aKIIOYaEMBIA C
rpakaaHaMu, SABJISIETCS MYOJIWYHBIM JOTOBOPOM. Y CJIOBUS TaKOTO JIOTOBOpa JTOJIKHBI
COOTBETCTBOBATH MPAaBWJIAM OKa3aHUS YCIYT CBA3M.

[TocTanoBnenuem IIpaBurenbctBa Poccuiickoit @eaepanuu ot 25.05.2005 N 328
yTBepxIeHbl [IpaBuiia okazanus yciayr MOABIKHOU cBsizu (nanee - IlpaBuna N 328),
pPEryJUpYIOIME OTHOLIEHHS MEXAy aOOHEHTOM, TOJIb3YIOIIUMCS YyCIyramu
MOJBW)XHOM CBSI3M, M OMNEPATOPOM CBA3M TMPHU OKA3aHUU YCIAYr MOJIBUKHO I
panvocBa3u, W (WIM) YCIyr TOABWXKHOM pamuoteneOHHOW CBA3W, W (WIH) YCIyT
MOJIBMYKHO M CTIy THUKOBO i PaIUHOCBSI3H B CETH CBSI3U OOIIETO MOJIb30BAHYSA.

[Tynktom 2 IIpaBun Ne3 28 ycranoBieHO, uyTo "aOOHEHT" - (QU3UUYECKOE JIHIIO
(TpakmaHWH) WU 10 PUIUIECKOE JIMIO, C KOTOPHIM 3aKIIOYEH JIOTOBOP 00 OKa3aHUU
YCIIYT TOJABWKHOM CBSI3U MPHU BBIAEICHUU JIJIA 3TUX LieJieil a0 OHEHTCKOTO0 HOMEpa WU
YHUKaJILHOTO KOJla wieHTUdUKaIuu; "a00HEHTCKUI HOMep" - HOMeEp, OJIHO3Ha4HO
ompeaessomui (1ae Hru MIUP YoM M) TOAKIIOYCHHYI0O K CETH TOJABWKHOW CBSA3U
a0OHEHTCKYIO CTaHIMIO (a00HEHTCKOE YCTPOWCTBO) C yCTaHOBJEHHOW B Heil SIM-
KapTo H.

Cornacuo nmynktam 14 u 15 IlpaBun ot 25.05.2005 N 328 ycnyru moJiBH>KHO i
CBSI3U OKa3bIBAIOTCS HA OCHOBAHUHU BO3ME3JHBIX JOTOBOPOB; CTOPOHAMHU TI0 JOTOBOPY
BBICTYNAIOT I'PaXKI1aHUH, IO PUIUIECKOE JIUI0, C OJTHOM CTOPOHBI, ¥ OTIEPATOP CBS3H, C
Ipyroit cTopoHsl. JloroBop 3akimodaeTcsi B MUCbMEHHOU (opme B 2 dK3eMIULIpax U
NOJMHCHIBACTCSI CTOpOHaMH. JOroBOp, 3aki04aeMbIil € TpakqaHaMHU, SBISETCS
MyOJIMY HBIM JTOTOBOPOM.
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B cootBeTcTBHM ¢ moamyHkroMm 0" mynkTa 28 IlpaBum ot 25.05.2005 N 328
a0oHeHT 00si3aH B TOJHOM OOBEME U CPOKH, KOTOpbIE OIpEeNesieHbl TOTOBOPOM,
BHOCHUTH IIJIATy 32 MOJIy4Y€HHbIE YCIYT U MOJABHUKHO I CBA3U.

Ilo mynkry 43 IlpaBun ot 25.05.2005 N 328 omnara yciayr NOABHKHOM CBSI3U
OCYILIECTBISIETCSL IyTeM HaJWYHBIX M Oe3HaNMYHbIX pacyeroB. Oriara yciyr
HOABIKHOM CBSI3M MOXET MPOU3BOJUTHCS TMOCPEICTBOM aBaHCOBOTO IUIaTeXa JMOO
MOCPEACTBOM OTJOXKEHHOro IUatexka. [lpu ommate yciyr MOABWXKHOM CBS3U
NOCPEACTBOM aBAaHCOBOIO IUIaTeXa OCYILECTBISIETCS BHECEHHME OIIPE/IeJICHHBIX
JICHe)KHBIX CYMM Ha JIULEBOM cueT abOHEHTa, C KOTOPOTO OMNEepaTop CBSI3U CHUMAET
IU1aTe KM 3a OKa3aHHble a00OHEHTY YCJIYT'U MOIBUXKHO I CBA3U.

IIpn omnare yciayr NOABMKHOM CBSI3M TOCPEACTBOM OTJIOKEHHOTO ILIATEKa
OKa3aHHbIE YCIYI'M MOJBMKHOW CBA3M OIUIAUMBAIOTCS IO OKOHYAHHHM PACUETHOIO
nepuoga. Cpok omuaTel yCJyr NOABWKHOM CBSI3U ONEPAaTOp CBSI3U YCTAHABJIMBACT
CaMOCTOSITEJIbHO, HO ATOT CPOK HE MOJDKeH OBITh MeHee 10 mHeH, clieIyromux 3a JHeM
OKOHYaHHMs pacueTHOro mnepuoja. bosee pynrebHbI CPOK OIUIATHI YCIYT HOJBWKHO U
CBSA3U MOKET OBITh IPEAYCMOTPEH JOTOBOPOM.

B cootBerctBun ¢ mynktom 47 IlpaBun ot 25.05.2005 N 328 B ciyuae
HapymeHuss a0OHEHTOM TpeOOBaHUM, CBSI3AHHBIX C OKa3aHMEM YCIYr TMOJBWKHO M
CBSI3M U YyCTaHOBJIEHHbIX @DenepaibHbIM 3akoHOM "O cBA3U", HACTOSUIUMHU
[IpaBunamu ¥ IOTOBOPOM, ONEPATOP CBSI3UM HMMEET MPaBO MPHUOCTAHOBUTH OKa3aHHE
YCIIYT TIOABVKHO U CBSI3U 10 YCTPaHE HUS HAPYIIE HUS .

B cootBercTBHu ¢ moamyHkToMm "a" myHkra 58 IlpaBumn ot 25.05.2005 N 328
a0OHEeHT 3a HEUCIOJIHEHUE WIM HEHaJJIeKallee HUCTOJHEHHE 0053aTebCTB IO
JIOTOBOPY HECET OTBETCTBEHHOCTh NEPEJ] OINEPATOPOM CBA3M B ClIydae HEOIUIAThI,
HETIOJTHO i UJIM HECBOEBPEMEHHO M OTUIATHI YCIYT TOJIBH>KHO M CBSI3 W

[Tynkrom 10.12 YcnoBuii okazaHust yCIyr CBA3U NMPEeAyCMOTPEHO, YTO B CIIydae
3akoueHuss HoBoro JloroBopa mnubo, ecinu Mexay AOonHeHTOM U Onepatopom
3aKJI0YEHO HecKosbko JloroBopoB, OmepaTop BHpaBe HamnpaBuTh (3a4€CTh)
NoCTynuBIIMEe OT AOOHEHTa MO OJHOMY W3 Takux JloroBopoB (JIMIEBBIX CUYETOB)
IUlaTe kXl Ha MoramieHue 0o0pa3zoBaBIICHCS 3aJ0KEHHOCTH AOOHEHTa IO JAPYroMy
JloroBopy (JIMIIEBOMY CUETY).

JaHHbIil TyHKT yIIEMJSeT TpaBa MOTpPeOUTENe 10 CPaBHEHHMIO C
BBHIIICYKA3aHHBIMHM TPAaBWIAMH, TIOCKOJbKY TIO3BOJISIET CHHCHIBATh B TEUYCHHE
JUIMTEJILHOTO Tepuoja JEHEXKHbIE CpeACTBa C JIMLIEBOrOo cyeTra abOHEeHTa [0
KOHKPETHOMY JTJOTOBOPY B CUET 33J0JKEHHOCTH M0 APYTUM JOTOBOPOM 0e€3 coriacus
U y4eTa UHTE pecOB a0 HEHTA B MOMEHT BO3HUKHOBE HUS 33/10 JIKE HHOCTH.

BrimeykazaHHBIMU TIpaBUJIaM U TIPEIYCMOTPEHBI WHBIE TapaHTUU 3aIHTHI MPaB
omepaTtopa CBSI3M, B YAaCTHOCTH, MPUOCTAHOBJIEHHE MPEIOCTABJICHUSI YCJYT, OILIaTa
HeycToMKku (IyHKTHI 47, 59 [1paBun).

Takum oOpa3om cyaq NEpBOM WHCTAHIIMA TMPABOMEPHO OTKa3zal OOIIECTBY B
NpU3HAHUM HEJAEHUCTBUTENLHBIM IyHKTAa | TpeANucaHus B YaCTU HUCKIIOYEHUs U3
VYcnoBuii okazanus ycuyr cBsi3u nmyHkra 10.12.

JloBOIBI JKam00BI 0 TOM, 4TO B pamkax jgena Ne A29-9755/201 cyasl mpumiin K
BbIBOAY 00 OTCyrcTBUM oOcHOBaHmii it npuBieueHns OAO «Meradown» k
aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH 3a BKIIOYeHHEe B YcioBusi myHkta 10.8 (B
HacTosAmee BpeMss IyHKT 10.12) B cBf3M C OTCYICTBHEM YHIEMJICHUS IIpaB
noTpeduTenei, To ecTb JaHHOE OOCTOATEIHCTBO HE MOJJIEKHUT JOKA3bIBAaHUIO BHOBBD,
HE MOT'YT OBITh MPUHATHI 32 OCHOBY B CHITY CJIEIYIOIIETO.
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B cootBerctBUM ¢ wacThio 2 cTathM 69 ApOWTpPaXHOTO TMPOIECCYabHOTO
konekca Poccuiickoit @enepanuu 00CTOSITENBCTBA, YCTAHOBIICHHBIE BCTYIUBIIUM B
3aKOHHYIO CWIYy CyJeOHBIM aKTOM apOUTpakHOTO CyJa IO paHee PaccMOTpPEHHOM Y
JIelly, He JIOKa3bIBAIOTCS BHOBH IPU PACCMOTPEHUU ApOUTPaXKHBIM CYAOM JAPYTOTO
JIeJ1a, B KOTOPOM Y4acTBYIOT T€ K€ JIALA.

CornacHo myHKTy 5 moctaHoBieHus [Inenyma Briciiero ApOurpaxsoro Cyna
Poccuiickoit ®enepanuu ot 31.10.1996 N 13 "O mnpumeneHun ApOUTPaKHOTO
npoLeccyaabHOro kKojaekca Poccuiickoit degepaunn Mpu pacCMOTPEHUU A€l B CYHE
MepBOY MHCTAHIUU'" apOUTPaKHBIE CYIBI TOJKHBI YUUTHIBaTh, YTO MPEIO]UIUATHHOE
3HaY€HUE MMEIOT (DaKThl, YCTAHOBJIECHHbIE PELICHUAMU CYJOB MEPBOM MHCTAHILUH, a
TaK)Ke TMOCTAHOBJICHUAMM aNeJUBILMOHHOW W HAA30PHOW WHC TAaHUUN, KOTOPBIMH
HOPUHATHI peUIe HUS 10 CYLIECTBY CIIOPOB.

Vnpasnenve @PenepanbHoi CayXO0bl MO Haa30py B cdepe 3alluThl IpaB
noTpeOuTesae u Omaromnoydus denoBeka 1o MBaHOBCKOW 00JacTH HE y4acTBOBAJIO
npu paccMoTpeHun ApOurpaxkHeiM cyaoMm Pecny6nuku Kapenus nema Ne A29-
9755/201, cyneOHpIN aKT MO KOTOPOMY BBIHECEH B MOPSAIKE aJMHHHCTPATHBHOTO
CYJIOTIPO M3BOJICTBA.

Kpome Toro, B cuny myHkta 1 ctathu 69 ApOUTpakHOTO MpPOIECCYyasbHOTO
kojekca Poccuiickoit @enepalun BbIBOJBI apOUTPaXKHbIX cyaoB 1o geny Ne A29-
9755/201 He MOTyT WMETh MPEIOJIUIMAILHOTO 3HAYEHUS IS CyJa areJuIs o HHO i
MHCTAHIMU [0 HACTOALIEMY [Ny, MOCKOJIbKY TNperoJHUIHaIbHOE 3HAYE€HHE MOTYT
UMETh TOJBKO OOCTOSATENHCTBA, YCTAHOBJICHHbIE BCTYNHMBIIUM B 3aKOHHYIO CHIY
Cy/I€OHBIM aKTOM apOUTPaXKHOTO Cy/a.

Hosoasl OAO «Merapon» 0 HECOOTBETCTBMM 3aKOHOJATENLCTBY TpeOOBaHUA
VYnpasnenust PocorpedHanzopa 006 UCKIIOUEHUHN M3 Y CJIOBUN OKa3aHMsI YCIJIYT CBSI3U
«Meradomn» myHkTa 17.5 Takxke TMOJJI€KaT OTKJIIO HE HHUIO.

B cuny nyskra 3 cratbum 401 'K P® ymno, He wWCnonHUBIIEE WIN
HEeHaJUIeKal[uM 00pa3oM HCIOJIHHMBIIEE OOS3aTeNbCTBO TMPH  OCYLIECTBIIC HUU
e NPUHUM ATEIBCKO U JIESTEJIb HOCTH, HECET OTBETCTBE HHOCTh, €CJIU HE JOKAXKET, UTO
HaJUJIeKallee HCIOJHEHWE OKa3ajoCh HEBO3MOXKHBIM BCJIEACTBHME HEIPEOA0JINMO I
CHJIbI, TO €CTb YPE3BbUANHBIX W HENPEAOTBPATUMBIX MPU JAHHBIX YCJIOBUAX
00CTOSITENILCTB.

CornacHo nyHKTy 6 crtatbu 68 3akoHa O CBSI3M ONEPATOp CBSI3M HE HECET
OTBETCTBE HHOCTh 3a HEWCTIOJIHE HUE WJIM HE HaJlJIe)Kalllee WCIIOJIHE HUE 0053aTeIbCTB 10
nepegadye Wid IHpueMy cooOleHH JTub0 Tepechlike WM JIOCTaBKE TIOYTOBBIX
OTIpaBJICHUH, eciu OyJeT JT0Ka3aHO, YTO TAKO€ HEHUCTOJIHEHHE WM HEHaJJiekKallee
UCTIOJIHEHUE 00513aTeIbCTB MPO M30IILIO 10 BUHE TIOJIL30BATENsl YCIyraMu CBSI3H JIHOO
BCJICJICTBHE JAEUCTBUSI HENIPEOJOIUMO M C WL

[Tyaktom 61 IlpaBum Ne 328 mnpemycMOTpeHO, YTO OTIEpaTOpP CBSZH
OCBOOOXIaeTCsi OT OTBETCTBEHHOCTH 3a HEWCTIOJIHEHHWE WJIM HEHaJJeXKallee
UCIIOJTHEHUE 0053aTebCTB IO JOrOBOPY TOJILKO, €CIHM JIOKaXEeT, YTO HUX
HEHUCTIOJTHEHUE WJIM HEHAJlJIe’Kallee KCTIOJHEHUE IMPOM30III0 BCIEACTBUE JECHCTBHUSA
00CTOSITENILCTB HEIPEOJOTUMO M C WJTbI MITU 110 BUHE APYTO il CTOPO HBL

B cootBerctBUM ¢ myHKTOM 16.9 VYcnoBuil oka3zaHusl yCayr CBSI3M OIE paTop
00513aH YCTpaHATh B YCTAHOBJICHHbIE CPOKH HEUCTPABHOCTH, IMPEISITCTBYIOIINE
N0JIb30BAHUIO Y CIIyTaM U.

ITynkrom 17.5 YcnoBuil ycTaHOBJIEHO, UTO ONIEPATOP HE HECET OTBETCTBE HHOCTH
3a HEJOCTYNHOCTh OTHAEJbHBIX Y3JI0B WM PECypcoB ceTw/cereil (B TOM 4mHCle CeTH
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NurepHeT), aaMHUHUCTPUPYEMBIX  TpeTbUMHU  cTopoHamu.  Ciydyam  Takou
HEJIOCTYITHOCTH HE SIBISIIOTCS TIepPEephIBAMU CBSI3W WM HEHCTIPAaBHOCTAMHU B
COOTBETCTBHMU C MyHKTOM 16.9 HacTOSAMIMX Y CIIOBHIL

Takum oOpasom, myHKT 17.5 daxTmdecku 3apanee U O€3yCIOBHO YCTpaHSIET
OTBETCTBE HHOCTh OTieparopa cBsi3zu, 4yTo npoTuBopeuuT crathe 401 'K PD, nynkry 6
ctaTh¥ 68 3akoHa o cBsi3u v MyHKTY 61 [TpaBum Ne 328.

W3 mpencraBieHHBIX B MaTepUANbI Jiejia JOTOBOPOB 00 OKa3aHHM YCIYT CBSA3H
(.a. 63-74) cnenyetr, 4TO a0OHEHT JaeT COIJlaCHe Ha MPEeJOCTaBJIEHUE JOCTyINa K
yCIIyram CBSI3H, OKa3bIBAEMbIM JPYT' UM OTIEPATOPOM CBSI3U U MPEICTABJIC HUE CBEICHUN
00 aboHeHTEe N OKa3aHUA TAaKWUX YCJIYr, TO €CTh AOOHEHT pacCUMUTHIBAET HaA
MOJTy4€HUE YCIIYT CBS3H, IOCTYI K KOTOPHIM OyAeT oOecrieunBaTh TPEeThE JIUIO, a HE
OAO «Meradon». Ilmara 3a 5TM nelCTBUA BKJIIOYEHA B CTOMMOCTH YCIIYT,
OTUIa4 MBaeMbIX a00 HEHTOM.

OAO «Meragpon» B cootBeTcTBUM C TapubHbIMU IuiaHamu «MerallpaiiBy,
«beznmumurHeii  UntepueT», «Komneika» OKa3bIBa€T YCIAYrd TOJABH)XKHOW CBS3H,
YCAYT'U CBSA3HM TI0 Tepejade JAaHHBIX M TejeMaTtudeckue ycayru cBssu (.. 100-105).
CromMOCTh yCJIYr YCTAHOBJEHAa, B TOM YHCJE, NMPU BB3OBAX a0OHEHTOB APYrHX
OTepaToOpOB MOABIWKHOW U MecTHOU cBsizu (1.7 Ilpunoxxkenms Nel x JloroBopy
OKa3aHMsl yCIIYT CBS3H).

Takum oOpa3zoM cyj mepBOW WHCTAHIMK MPUILIET K TPaBUIbHOMY BBIBOJY O TOM,
YTO CYXEHHUE TMPENIEJIOB OTBETCTBEHHOCTH ONEpPATOPa, YCTAHOBJICHHOE ITyHKTOM 17.5
YcnoBuid, orpaHUY UBa€ T BO3MOKHOCTh a00 HEeHTa TpeOOBaTh yCTpaHeHUS HEJOCTATKOB
UCTIOJTHE HUA 00513aTeNIbCTB M BO3MEILEHU YOBITKOB, MIPEAYCMOTPE HHBIX ITyHKTaMu 56,
57 IlpaBun Ne328, mynktamu 65, 66 IIpaBun okazanus TeJeMaTHIECKUX YCIIYT CBS3H,
yrBepxkaeHHbIX IloctanoBnenueM IlpaBurensctBa Poccuiickoit ®enepanuu  OT
10.09.2007 N 575, nynktom 67 IlpaBun oka3zaHus yciayr O Nepenaye AaHHBIX,
YTBEPKIAECHHBIX TnocTaHoBIeHHEM [IpaBurensctBa Poccuiickoin ®enepanmm  oOT
23.01.2006 Ne 32.

B cuny mnoxeHHOro apOUTpa)KHBIN Cy[ aneJuiiIUOHHOW MHCTAHIIMA HAaXOHUT
00>karyeMoe pelie Hue cyja NepBoi MHCTAHLUUU 33aK0O HHbIM U 00OCHOBAHHBIM, BBIBO/IbI
Cylla COOTBETCTBYIOIIIUMHU OOCTOSATEIHCTBAM J€Jia 10 3asBJICHHOMY MpeaMEeTy CIopa,
HOPMbI MaTe€pHUajbHOTO MpaBa NPUMEHEHbI CyJIOM MPaBUIIbHO.

Hapymenuit HopM mporeccyadbHOTO TpaBa, BIEKYIIHX O€3yCIOBHYIO OTMEHY
Cyl1eOHOTO aKTa, He YCTaHOBJIE HO.

CornacHo mnoamyHkry 12 mnynkra 1 crtateu 333.21 HanoroBoro konekca
Poccuiickoit ~ ®denepanuu  TroCyAapCTBEHHAas  MOIIJMHA 32  PacCMOTPEHUE
anemsiuMoHHOM  kamo6sr OO0 '"Meradon" cocrapmster 1000 pyGneit u B
COOTBETCTBMHU cO cTaTheil 110 ApOurpakHoro mpoieccyaibHOTO Kojekca Poccuiicko it
Oenepaliiid  pacxoJbl IO €€ yIulaTeé OTHOCATCS HAa 3asiBUTENS  JKAJIOOBIL
['ocynapctBennas mnonuimHa ymmadeHa OOO "Meradon" mnpu oOpameHuud ¢
aneJuBIIMO HHO M Kallo00 M 1o T1iaTekHoMy mopydeHuro ot 17.05.2011 Ne 51674 B
pasmepe 2000 pyOsield, B CBA3M C 4eM, HA OCHOBAHWM TOANYHKTa | myHKTa 1 cTaThm
333.40 Hamorosoro Komexca Poccwmiickoit ®@enepammun OO0 "Meradon" cremyer
BO3BpaTuTh M3 (enepanbHoro Oromxera 1000 pyOnel W3NMIIHE YyIjladueHHO U
rocyJ1apc TBE HHO i MO IIJTUHBI.

[TockonbKky rocygapcTBeHHas TOLUJIMHA, YIUIAYEHHas M0  IUIATEKHOMY
nopyueHuo oT 12.04.2011 Ne 80940, nepeuuncneHa Ha He HaJUJIE )KAIlUE PEKBU3UTHI, €€
TaKKe CJIeAyeT BO3BPATUTH 3as BUTEIIO.
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PykoBoacTtBysick ctathsimu 258, 268 - 271 ApOuTpa’KHOTO MpPOIECCyabhHOTO
koJziekca Poccuiicko it @enepaimu, Bropoii apO uTpakHbIN anesis U0 HHbIN CyT

ITOCTAHOBMNMIIL

pemeHre ApOurpaxHoro cynaa MBanoBckoit oomactu ot 21.03.2011 no gemy Ne
A17-6147/2010 ocrtaBurh 0€3 M3MEHEHUs, a aneJUIIHOHHYIO >Xalo0y OTKPBITOrO
aK1mmo He pHOTOo o0mecTBa "MeradoH" — 6€3 yI0BIIe TBOPE HUS .

BosBparuteh  OoTKphITOMY  akioHepHoMy  obOmectBy  "Meradon" m3
denepanbHoro OromaxeTa 2000 pybOsiel rocynapcTBE HHOM MOIIJIUHBI, YIUIAU€HHOU 1O
iare )kHoMy nopydenuto ot 12.04.2011 Ne 80940, u 1000 py6isieit rocynapc TBe HHO i
NOUIJIMHBI TI0 aneJUBIMMOHHOM >Kajo0e, W3JIMIINHE YIUIAYEHHOW MO IUIaTe)KHOMY
nopyueHuo oT 17.05.2011 Ne 51674.

Bbinare crpaBKy Ha BO3BpaT roCy/apcTBE HHO I MO IUTHHBI.

[TocTaHoBNIE HUE BCTYMAET B 3aKO HHYIO CHJIY CO JTHS €T0 MPUHSATHS.

[ToctanoBIeHUE MOXET OBITH OOkamoBaHO B DenepanbHbIl apOUTPAKHBIN CY/I
Bonro-BsiTckoro okpyra B yCTaHOBJIEHHOM IIO PSIAKE.

[Ipencenare nbCTB YOI I''I'. byropuna
Cynbu I'.T. UBminua

A.B. KapapaeBa



