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IHOCTAHOBJIEHHUE

apOMTPAKHOTO CYAa ANEJJISHUOHHON UHCTAHINY

r. Kupos

06 moss 2011 roxa Jlesio Ne A17-6391/2010
PesomoTiBHAg yacTh mocTaHoBIeHUA 00BsaBieHa 05 mona 2011 roxa.
[Tosublii TekeT octaHoBie HUuA w3rotosyeH 06 uroig 2011 roxa.

Bropoit apbutpakHbIi are I IO HHBIN CY/ B COCTaBe:

npeacenarensctByromero Usmunoun I'.1.,

cyaeit byropunouI'.I'., KapaBaesoii A.B.,

OpHU BEJAEHUU NPOTOKOJA CYAEOHOTO 3aceaHus CEeKpeTapeM CyAeOHOro 3aceaaHus
HoBocenosoii E.B.,

0e3 ygacTus B CyAeOHOM 3acelaHuu MpeCTaBUTeIe i CTOPOH

paccMOTpeB B CyleOHOM 3acellaHWd aNeJUBIIHMOHHYIO Kano0y OTKPBITOTO
aKmmo HepHoTo oOmecTBa Hanmonanpueiit 6ank "TP ACT"

Ha pemeHue ApOurpaxkHoro cyna KMBaHoBckoi oOGmactu ot 27.04.2011 mo nmemy
NeA17-6391/2010, npunsiToe cymom B coctase cynpu Uebotapesoii M. A.,

TI0 3asBJICHUIO OTKPBITOTO aKI[MOHepHOTO oOmecTBa Hanmonanp et 6ank "TPACT"
(MHH 7831001567, OT'PH 1027800000480)

K YnpaneHumo @PenepanbHON CIiyKObI 1O Haa30py B cdepe 3amuThl IpaB
notpebureneit u 6maronoyyus yeaoBeka no MBaHoBckoi o0nacTu

0 MPU3HAHUM HEJEMC TBUTEJILHbIM MPEIINCaHus ,

YCTaHOBWII:

OTKpBITOE akImoHepHoe o60mmecTBo Hammonampueiii 6ank "TPACT" (manee —
3asgBHUTENh, baHK) oOparunock B ApOurpaxuweiii cyn VBaHOBCkO#W o0macTu C
3agBie HUEM K Y mipaBie HUI0 DenepaibHO U CIy)OBI M0 HaA30py B cepe 3aluThl npas
notpeOureneid u Onmaromoyiyuus dyesjoBeka mno lVBaHoBcko#l oOjactu (nmanee —
YnopaBneHue, OTBETYHMK) O TMPU3HAHUM HEJACHUCTBUTEIHLHBIM TMpPEATNUCAHUS 00
yCTpaHe HUM BBIABJIC HHBIX HapyteHuid Ne259 o1 26.11.2010.

Pemennem ApOutpaxkmoro cyna MBaHoBckoi o6Omactu ot 27.04.2011
MPOM3BOJICTBO MO 3asBJICHUIO baHKa O TNpPU3HAHUM HENECHUCTBUTEIbHBIM ITyHKTa |
npeanucanuss ot 26.11.2010 Ne259 006 ycTpaHeHMM BBIBICHHBIX HapyIleHU,
BbIHECEHHOTO YmpaBieHueM denepanpHoil cinykObl MO HaA30py B cepe 3alUThI
npaB mnoTpeOuresield W Onaromonydms denoBeka 1o VBaHOBCKOW  oOiacTw,
MPEeKPaIIeHO, B YAOBICTBOPESHNUHU 3asBJICHHBIX TpeOoBaHui baHka B ocTalsHOM YacTH
OTKa3aHo.
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OtkpsiToe akimo HepHOe obmecTBo Harmonansabiil 6ank "TPACT" ¢ mpuHsATHIM
pelieHrueM CcyJa He COTJIaCHO B 4YacTH OTKa3a B YAOBJIETBOPEHHUU 3asBJIEHHBIX
TpeboBaHMi, 0OpaTWwiIoCh BO BrTopoit apOWUTpa’kHBIM aneaISAIUOHHBIA CYyI C
YTOUHEHHOM ’kano0oi, B KOTOpPOW MPOCUT OTMEHHUTh pEUIeHHWEe Ccyna TMepBOH
WHCTAHIIUY B YKa3aHHO M 4YacTH.

[To muenmro banka, npoBepka, Mo pe3yJibTaTaM KOTOPOH BhIJaHO OCTapUBaeMoe
npe/lucaHne, IMPOBEeJAeHA C HApPYIIEHWEM CpOKa YBEIOMIIEHUS O TMPOBEICHUU
NPOBEPKH, MPEIYCMOTPEHHOTO dYacThio 12 crareu 9 @DenepanbHOTO 3aKOHA OT
26.12.2008 N294-®3 "O 3amuTte mnpaB HOPUIHUIECKUX JHUI W HHIWUBUIY aJbHBIX
npelnpuHUMaTeNeil Mpu OCYIIECTBJIEHUM IOCYJapCcTBEHHOTO KOHTPOJI (HAA30pa) U
MyHHLIMNAIbHOTO KoHTposis" (manee — 3akoH Ne294-@D3). OTBETUMKOM JAOMYIEHO
HapylLIEHUE CpPOKa COCTABJICHUS aKTa IMPOBEPKHU, MPEJYCMOTPEHHOro 4acTsiMu 4, 5
crtatb¥ 16 3akoHa Ne 294-D3. 3asBuTesnp noiaraeT, 4TO AAaHHbIC HApPYyIIECHUS HMEIOT
CYILIECTBEHHbIN XapaKTep, CBUIETEIbCTBYIOT O HEIEWUCTBUTEILHOCTH PE3yibTaTOB
MPOBEPKH U 000CHOBAHHOCTH TpeOOBaHUs 00 OCMapUBaHUY TP/ TUCAHHUS.

3asgBUTENIb yKa3blBaeT HA MMEBIIME MECTO, O €ro MHEHHIO, HapyIleHUs
AIIMUHUCTpPAaTUBHOTO peryiaMeHTa DenepanbHON CHykOBl TIO HaA30py B cdepe
3al[UTBl  TpaB TnoTpeOuTeneid W Onaromoysyduss deJIOBeKa IO  HCTIOJIHE HUIO
rOCyIapCTBEHHON (YyHKIMM TIO OCYIIECTBICHHIO B YCTAHOBJICHHOM TIOpSIKE
MIPOBEPKHU ACATEIHHOCTH 0 PUINIECKUX JIUI, UHIUBUAYabHbIX MPEeANpPUHUMATENEH U
rpakiaH MO BBINOJHEHUIO TPeOOBAaHUN CAHUTAPHOI'O 3aKOHOJATEIbCTBA, 3aKOHOB U
WHBIX HOPMAaTHBHBIX MPaBOBBIX akTOB Poccuiickoit denepanuu, peryaupyromInux
OTHOIICHMS B 00JIaCTH 3al[UTHI MPaB MO TPEOUTENCH, U COOTIOCHHS TIPABHII TIPOIAKH
OTIIENLHBIX MPEeTYCMOTPEHHBIX 3aKOHOJATEJILCTBOM BHUIOB TOBAPOB, BBITIOTHE HUS
paboT, OKa3zaHus yCIIYT, YTBEP>KIECHHOTO MPUKa3oM MUHHCTEpPCTBA 3ApaBOOXpPaHE HUS
u comuanbHoro pazBurus Poccuiickoit @enepaunu ot 19.10.2007 N658 (nanee —
AIIMUHUCTPATUBHBIN peTrIaMeHT). DTHU HApyIIe HUsSI BHIPA3UJIKUCh B HEBE PHOM yKa3aHHUH
HanMeHoBaHud baHka B TekcTe oOcCHapuBaeMOro MpeJNUCaHus, OTCYTCTBUU B
NpeIMUCaHN KOHKPETHBIX TpeOOBaHHM, TMOMJEKAIIUX BBINOJTHEHUIO B IEISAX
yCTpaHe HUS JOTYIIEe HHBIX HapylLlIEHUH, BbIHECE HUU Mpe i UcaHus
HEYTMOJTHOMOYEHHBIM JIMIIOM, B OTCYTCTBUU TNe€YaTH aJAMHHHUCTPATHBHOTO OpraHa,
Hapy1Lle HUM CPOKA BHIHECE HUSI TIPE]I ITUC AHUSL.

Kpome Toro, bank He cormaceH ¢ mpeamucaHueM IO CYIIECTBY H3JI0KEHHBIX B
HeM TpeOOBaHUM.

3asBUTENIb YKa3bIBACT, YTO B TIOJOXKECHUSIX THUIOBBIX (GOPM KpeIUTHBIX
JIOTOBOPOB OTCYTCTBYIOT HAPYIICHHUS T'PAXKIaHCKOTO 3aKOHOJATENLCTBA, B TOM YHCIIE
crateit 310, 450 I'paxxnanckoro kojaekca Poccuiickoit deneparun (ganee — 'K PO),
MOCKOJIbKY TMPEeIyCMOTPEHHBIH JOTOBOPOM TOPSAOK M BO3MOXHOCTH BHECEHHUA B
OJIHOCTOPOHHEM TOpSiAKE WM3MEHEHUH B  yCJOBUS JOTOBOpa HE  SABISIETCS
OJTHOCTOPOHHUM HU3MEHECHHMEM YCJIOBUM IOroBopa. l3meHeHue ycioBui IOroBopa
IPOUCXOIUT JIMLIb BO UCIOJHEHUE TOJOXKEHUH JOTrOBOpAa, COTJIACOBAHHBIX C
3a€MIIIMKOM TPHU €T0 MOJIMUCAHHUH, B CBSA3HM C UYE€M 3a€MIIUKY C JaThl IMOJIUCAHUS
JIOTOBOpa M3BECTHO O BO3MOKHOCTH TakKOro M3MEHeHHs. baHK cuwuraer, 4TO
Ha3BaHHbIE YyCJOBUS JOroBOpa C HOTpeOUTENEM-3aEMIIUKOM COOTBETCTBYIOT
TpeboBanusm ctateit 309, 310,315,431, 450,810,811, 814,820, 821 TKPD.

OcmnapuBasi 3aKOHHOCTh MyHKTa 3 TIpeAIUCaHMSA, 3aIBUTEJIb YKa3bIBAET, YTO
nyHKT 3.1.6 YcnoBuit npeaoctaBieHUsI U 00CITyKUBaHUA KPEAUTOB HE MPOTHUBO PEUUT
yactu 4 crtathu 37 3akona Poccuiickoii ®@enepaunu ot 07.02.1992 N 2300-1 "O
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3amuTe TpaB noTpeOuTenei" (mamee — 3aKOH O 3al[MTe TMpaB MO TpeOwUTEnei),
NOCKOJIbKY J1aHHas HOpMa paclpoCTpaHsIeT CBOE JACICTBHE TOJILKO Ha pacyeThl,
ocyliecTBIsieMble B HanmmaHou ¢opme. [Ipu sTomM mMmeromuecs B baHke THIOBBIC
dopmel «I'paduk urarexei» Mo mporpamMMe KpeJUTOBAHUS Ha HEOTIIOKHBIC HYKIBI U
[0 IpOrpaMMe KpeJIHTOBAHUS HA MOKYNKY TPAHCIOPTHOTO CPEACTBA COJEPKAT
yKa3aHue Ha 0€3HaJW4YHBIN MOPSAI0K PacyeToB TO JOTOBOPY. 3asiBUTENb CUUTACT, UYTO
BHECEHHUE JICHEKHBIX CPEJCTB B MOTallleHUE KpeauTa yepe3 OaHKoMaThl ¢ (yHKLHE
npueMa HaJWYHBIX JICHEKHBIX CPEJCTB, a TaKKe IyTeM BHECEHUS HaJINYHbIX
JICHE)KHBIX CPEJCTB HAa KapTy MOTauml€HUs KPeIaWuTa HE MOXKET HCHOJb30BAThCS NpPU
HaJMYHOM QopMmMe pacueToB, TaKk KAaK BHECEHHblE uepe3 OaHKOMAT WIM Ha Kapry
JICHE)KHBIE CPEJCTBA CHadyasla MOCTYMAlOT HAa CYET KJIMEHTa U 3aTeM B OE€3HAJIMYHOM
HOPSAJIKE TepeyUCISI0TCS Ha CCY/IHBIN cueT B baHke 1o pacnopsiske HUIO KJIMEHTA.

3asgBUTEJIb CUYWUTACT, YTO CYyJl NMEPBOW MHCTAHIMU Cliejajl HEBEPHBIM BBIBOJ O
HermpaBoMepHocTH nyHkTa 3.1.3 VYcnoBuit mnpegoctaBieHuss W 0OCITyKHUBaHUA
KpPEJUTOB, KOTOPHIM YCTAHOBJIEHA OYEPETHOCTh CIMCAaHWs Pa3MEIICHHBIX Ha CUETe
JeHe)KHbIX cpeacTB. [lo MmHeHmo banka, ccpuika Ynpasnenus Ha crateio 319 'K PO
He O0O0OCHOBaHa, TaK KaK pETJaMEHTUPYET CIIMCAaHUE JEHEKHBIX CPEJCTB MpPHU HX
HEJIOCTAaTOYHOCTHU JIJIsl UCTIOJIHEHUSI JEHEXKHOTO 0053aTebCTBA TMOJHOCTHIO, YETO B
paccMaTpHUBAaeMOM Clly4ae He UMEETCH.

B oOocHoBaHume mJ0BOJa O HE3aKOHHOCTH IIYHKTa 5 ocmapuBaeMoro
OpelNUCaHMsl, 3asBUTENb YKa3blBaeT, UYTO U3BATHE U MPEKpalleHue JeiicTBUsI
O0aHKOBCKOI KapThl He BJe4YeT 3a co0oil mpekpamleHue JAEeUCTBUS J1OroBOpa
crierkaprcuera. [lonpo6oHO m0BOABI baHka U310 KeHBI B arie s [0 HHO M Kaiooe.

VYmpaBneHre B OT3bIBE Ha aNeUBIIHOHHYIO J>Kajlo0y OMpOBEPrjio J1OBOIbI
XKaoObl, MPOCHUT pEIIeHUE Cyda MEepBON HHCTAHIMM OCTaBUTh 0O€3 M3MEHEHWUs,
amnesJyIsi MO HHYIO kajlo0y — 6e3 yJ0BJIe TBOPE HUS .

CropoHbI IBKY CBOUX MpeICTaBUTENCH B ¢ yaeOHOE 3aceaHe He 00ecTIeuniiy, O
BPEMEHH M MecTe CyneOHOTO 3acelaHus W3BEIIEHBl HaJJjexamuMm oOpasom. B
COOTBETCTBHHU CO CTaTheil 156 ApOuTpa)kHOTO Mo IecCcyalib HOTO KoJekca Poccuiicko it
®denepanuu AeJ10 paccMaTpUBAETCA B O TCYTCTBUE NPeICTaBUTENE i CTOPOH.

3aKOHHOCTh pelieHuss ApOuTpakHoro cyaa lBaHOBckoi o0OiacTu mpoBepeHa
BropsiM  apOuTpaXHbIM aNeJUIIIUOHHBIM CYJIOM B TMOPSAJKE, YCTAHOBJIC HHOM
ctatbsiMu 258, 266, 268 ApOHWTpa)kHOTO TpOIECCyalbHOTO Koaekca Poccwuiickoi
®denepanumu.

Kak cnegyer w3 martepuanoB Jena, 3asgBUTEIb HA OCHOBAHMM I'€HEPaJbHO U
nune3un Ne3279 ot 20.10.2006 ocymecTBiseT OaHKOBCKHE OTIepaIlii, B TOM YHUCIIC
pa3MeleHre TMPUBJICYCHHBIX BO BKJAAbl JICHE)KHBIX CPEACTB (PH3UUECKHX U
IOPUIMYECKUX JIUI OT CBOETO UMEHH U 32 CBOM CUET.

Pacnopsisxkenrem Ynpasnenus ot 02.11.2010 Nel020 rnaBHBIM crnieMajgucTam -
JKCTIepTaM OTAeNia 3amuThl npaB notpedureneit ['apenunoit C.b. u bparunoii JI.T.
nopydeHo B cpok ¢ 08.11.2010 mo 29.11.2010 npoBecTH IUIaHOBYIO NPOBEPKY B
OoTHOIEeHMU HalmoHanpHOTO OaHka «Tpact» (OAO) (omepammonssiii odpuc Nel B
r.iBanoBo ¢minana HanmoHanbHOTO Oanka «TpacT» B r.Bmagmmmupe) Ha mnpeamer
cobmoieHns TpeObOBaHM 3aKOHOATeJIbCTBA O 3allUTe MpaB norpedureneit (j1.4. 94-
95).

B pe3ynbTare npoBepkH B A€ATEIbHOCTH baHka ycTaHO BJ€ Hbl HAPYLIE HUS, B TOM
yuciie TpeGoBaHMii myHKTa 2 ctatbu 16 3akoHa 0 3a1uTe IpaB NOTpeOUTEse B 4acTH
BKIIIOYEHU B KOHKpPETHbIE KpeauTHble 10roBopsl (Ne01-231672 ot 11.10.2010, NeO1 -
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01-232167 ot 18.10.2010, Ne424531251759677 ot 12.11.2010), a Takxe B YcioBust
NpeOCTaBICHUS M OOCITY>XMBaHMSI KpeJuTa Ha TOKYINKY TPAaHCTIOPTHOTO CPEICTBA,
VYcnoBus mpenocTaBiieHMS M OOCHYXMBAHUS KpEAHMTOB Ha HEOTJIOXKHBIE HYXKIbI,
VYcnoBus npenocrtaBiaeHus u oocmykuBanus kpenurHeix kapt HB «TPACT» (OAO) ¢
JbTOTHBIM  TEPUOJOM  KPEeIUTOBAHUS,  SBJSIIONIMECS  HEOThEMJIEMOW YacThIO
KPEJIUTHBIX JOTOBOPOB, YCIOBHM, YIIEMISIONUX TNpaBa MoTpedurenieil. PesynmpTars
IPOBEPKH OTpake Hbl B akTe Ne396-3 0126.11.2010 (;1.1. 97-103).

[lo pesynpraraMm paccCMOTpPEHHUs MaTepHaJoB TMpoBepKH baHKy BbIIaHOo
npennucanre No259 ot 26.11.2010 06 ycTpaHe HUM BBISIBIC HHBIX HapyIIEHUN B CPOK
no 26.12.2010 mytem mnOpuBENEHUS COOTBETCTBYIOIIMX IYHKTOB JIOTOBOPOB
10 TPeO UTETTHCKOTO KpeJUTOBaHUS B COOTBETCTBHE c JIEVC TBYIO ILIIUM
3aK0 HOJATEJIbCTBOM B 00JIaCTH 3aIIUTHI MPaB MOTPEO UTE JIEH.

YmopaBneHreM TMPUHATO pemieHHe 00 WBMEHEHUHM TMPEAINUCaHusi, COTJIaCcHO
koTopomy u3 npeanucanust Ne 259 o126.11.2010 uckmouen nyskT 1 (1.4. 91).

bank, cuwrag, dYTO  TpeANHCAHUE  TPOTHUBOPEUUT  JCHUCTBYIOLIEMY
3aKOHOJATEJbCTBY M HapyllaeT ero mnpaBa, oOpaTuics B Cylq C TpeOOBaHUEM O
MPU3HAHUU €T0 HeJe HCTBUTE JIb HbIM .

Cyn mepBod HMHCTAHIMM, MPUHUMas pelleHHe 00 OTKa3e B YAOBIETBOPEHUHU
3asBJICHHOTO TpPeOOBaHMS O TPU3HAHWHM HEJCUCTBUTEIbHBIM MPEANHUCAHUS B YacTH
MYHKTOB 2, 3,4, 5, ICXOAWI U3 3aKOHHOCTHU MPEANHUCAHMS TI0 CYHIECTBY HM3JI0KE HHBIX
B HEM IIOJIOKEHUM, a TaKXe yKa3aj, 4To B XoJe NMpoBepku baHka YmpaBieHueM He
OBUIO MOTYILIEHO CYHIECTBEHHBIX HAPYIIEHHUH, BIEKYIIHX HEICUCTBUTEIHHOCTH €€
pe3yJbTaToB.

HccnenoBaB marepuansl Jefa, M3Y4UB JOBOJBI aMeJUIIIIMOHHOW XKajdoObl |
OT3bIBA Ha Hee, CyJ aleJUIiUOHHOW MHCTAHIIMM HE Hallesl OCHOBAaHWM I OTMEHbI
WTY I3MEHEHUSI PEIIeHUS Cy/la B 00’KaJOBaHHO i YaCTU UCXOS M3 HUKECJICIYIO IIIETO.

B cootBerctBHM ¢ uacthio 1 crateu 198 ApOuUTpa)kHOTO MpOLECCyasib HOTO
kojaekca Poccuiickoii Deneparyu (manee - AIIK P®) rpaxnaHe, opraHu3anuud u
WHBbIC JIMIA BIpaBe OOparuThCcs B apOUTPaXKHBIM CyA C 3asiBICHHEM O MPU3HAHUH
HEJIe ICTBUTEIbHBIMU HEHOPMATUBHBIX IPABOBBIX AKTOB, HE3aKOHHBIMHU PELICHUN U
nevcTBuil  (0€3AeHCTBHS) OpPraHOB, OCYHIECTBJSIONIUX MyOJIWYHBIC TOJTHOMOY S,
JIOJDKHOCTHBIX JIWILI, €CJIM TOJAararoT, YTO OCHAapHBAaEMbIi HEHOPMATHBHBIA MPABOBO U
aKT, pelieHue U JAcicTBHe (Oe3leiicTBHE) HE COOTBETCTBYIOT 3aKOHY WIH HHOMY
HOPMaTHUBHOMY IPaBOBOMY aKTy M HapyllalOT UX IpaBa W 3aKOHHbIE HMHTEPECHl B
chepe mpeanpUHUMATEILCKOW W MHOW DKOHOMHUYECKOUW JESATEIIbHOCTH, HE3aKOHHO
BO3JIAral0T Ha HHUX KakKue-NuOO OOS3aHHOCTH, CO3JAI0T WHBbIC MPEISITCTBUA IS
OCYIIIECTBJIC HUS MPENPUHUMATEJILCKO M U MHO I 9KO HOM MM ECKO i 1€ TeITh HOC TH.

OTHOLIEHUS, BO3HHUKAIOIIME MEXAY TOTPeOUTEIIMU ¢  M3TOTOBUTEISAMU,
UCTIOJIHUTEJISIMU, UMIIOpPTEpaMH, MPOJaBIAMU TMPU MPOJaxe TOBApOB (BBINOJIHE HUU
paboT, OKa3aHWUM YCJIYT) PETyJIUPYIOTCS 3aKOHOM O 3alluTe TMpaB MOTpeOuTeeil
VYka3zaHHBIN 3aKOH YCTAaHAaBJMBACT MpaBa MOTpeOUTEe Ha MPHOOPETEHHE TOBApPOB
(paboT, ycayr) HamJeKamero KadecTBa HM O€30MacHBIX JUIA JKWU3HH, 3J0pPOBBS,
UMYIIECTBA TNOTpeOuUTesel u OKpyKawolled cpeabl, NoidydyeHue HHPOpPMALUU O
ToBapax (paborax, yciayrax) u o0 HMX M3TOTOBUTENSAX (HCTOJHUTEJIAX, MPOJABLAX),
MPOCBEIICHUE, TOCYAAPCTBEHHYI0 U OOIIECTBEHHYIO 3alllUTy UX MHTEPECOB, a TaKKe
OMpeeIsIET MEXaHU3M Pealu3alii dTHX IPas.

B cooteerctBHM ¢ [loctanoBinenneM Ilnenyma BepxoBHoro Cyna Poccwuiickoi
®enepauuu oT 29.09.1994 No 7 «O mpakTuKe pacCMOTPEHHs CyIaMU JeJl O 3allluTe
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npaB noTpeduTeneit», a TakKe JONOoJIHe HUEM, BHeCEeHHbIM [locTtanoBieHuem [1neHyma
BepxoBnoro Cyna ot 25.04.1995 Ne 6, k OTHOLIEHUSIM, PETYJIUPYEMbIM 3aKOHOM O
3aluTe MpaB MOTpeOuTesei, OTHOCATCS, B YaCTHOCTU OTHOUIEHMS, BHITEKAIOIINE U3
JIOTOBOPOB Ha OKa3zaHWe (DUHAHCOBBIX YCIYT, HAMPAaBJICHHBIX HA YIOBIIETBOPEHHUE
JUYHBIX OBITOBBIX HYXI MOTPEOUTENA-Tpa’kIaHWHA, B TOM YHCJE IPEJAO0CTaBJICHUE
Kpeaura JJig JUYHBIX OBITOBBIX HYXJ TpakaaH, OTKPbITUE M BEJCHHE CUETOB
KJIME HTOB-TPaX/1aH, OCYIIECTBJICHHUE PACUETOB M0 UX NOPYUYEHHIO, YCIYT MO MPUEMY
OT TpaxIaH W XpaHCHUIO IIEHHBIX OyMmMar ® Jpyrux I[EHHOCTEH, OKa3aHHe
KOHC yJIb TALIUO HHBIX YCIIYT.

CornacHo ctathe 9 ®enepanbpHoro 3akoHa ot 26.01.1996 N 15-®d3 "O BBegeHuun
B JIelicTBHE YacTu BTOpoi ['paxknanckoro konekca Poccuiickoit denepaunn", myHKTY
1 cratbm 1 3akoHa O 3amuMTe MpaB TOTpPEOUTENIE OTHONMICHHS C Yy4acTHEM
noTpebureneit perynupyrorcs [paxmanckmm kogekcom Poccuiickoit deneparmu,
3akOHOM O 3amliuTe NpaB MoTpedOuTenei, ApyrumMu ¢enepajbHBIMU 3aKOHAMU U
MPUHUMAEMbIMU B COOTBETCTBUM C HUMU MHBIMU HOPMATHUBHBIMU MIPABOBHIMU aKTaM U
Poccuiicko it denepanumu.

Takum 00pazom, yCJIOBUS KPEJUTHBIX JOTOBOPOB O MPEAOCTABJIC HUU JI€ HE )KHBIX
CPEACTB C YydacTHEeM TpaxIaH-moTpeOuTened MOJKHBI COOTBETCTBOBATH KakK
TpeboBanmsIM ['paknanckoro kojekca Poccuiickoit denepaiuu, Tak U TpeOOBAHUSIM
3akoHa O 3aluTe NpaB NoTpedureneil.

B cootBerctBuM ¢ myHktoM 1 ctathu 819 'K P® mo kpeaurHoMy 10TOBOPY
OaHK WIM WHAas1 KpeJWTHas opraHmzamus OOs3yr0TCS TMpPeIOCTaBUTh J€HEXKHbIC
Cpe/ACTBa 3a€MIIMKY B pa3Mepe U Ha YCJOBHSX, MPEIYyCMOTPEHHBIX J1OTOBOPOM, a
3aeMIIUK OOS3yeTCs BO3BPATUTh TMOJYYCHHYIO JCHEKHYIHD CYMMY M YIUIaTUTh
MPOIIC HTHI 3a Hee.

B cuny nyskta 1 crateu 422 'K P® ngoroBop H0dXKEH COOTBETCTBOBAThH
00s3aTeIbHBIM JUJII CTOPOH TMpaBWiIaM, YCTAHOBJICHHBIM 3aKOHOM U UHBIMU
MPaBOBBIMU aKTaMHU (MMIEpPAaTUBHBIM HOpPMaM), JACHCTBYIOIIMM B MOMEHT €ro
3aKJIIOYECHUS.

CornacHo crarbe 16 3akoHa 0 3amUTe MpaB MOTpeOUTENEH YCIOBHSI JOTOBOPA,
YIIEMJISIOIME TpaBa MOTpeOuTeneil mo CpaBHEHHIO C MPaBWIAMH, YCTAHOBIIC HHBIM U
3aKOHaMU WJIM WHBIMHM TpaBOBbIMH akTamMu Poccuiickoii denepanuu, MpPU3HAOTCS
HEJ1€ ICTBUTEIb HBIM U.

B cuwny wactm 1 cratbm 40 3akoHa o0 3ammure TpaB TOTpPeOUTENEH
rOCyJapCTBEHHBIM KOHTPOJIb W HAA30p 3a COONIOJEHHEM 3aKOHOB U HMHBIX
HOPMAaTHBHBIX MPaBOBbIX akTOB Poccuiickoit denepanun, peryaupyro X OTHOIIE HUS
B 00JacTH 3alIuThl MpaB TOTpeOUTesIel, OCYIIECTBISIOTCS YIOJTHOMOYEHHBIM
benepanbHBIM OPraHOM HCTOJHHUTEIbHOW BIACTU MO KOHTPOJIO (HAA30py) B 0OIacTH
3alHUTHI MPaB TOTpeOuTesel (ero TeppUTOpUaANIbHBIME OpPraHaMu), a Tak)kKe WHBIMHU
denepanbHBIMM OpraHaMM HUCTIOJHUTENFHOM BiacTu (MX TEPPUTOPHUAILHBIMH
OpraHaMu), OCYHICCTBISIOMMMHU (PYHKIIMM TIO0 KOHTPOJIO W HaA30py B o0JacTu
3alUThl TpaB moTpedureneld u 6e30macHOCTH TOBapoB (paboT, yCJyr), B MOpPSAKE,
onpenensieMoM [IpaBurensctBoM Poccuiicko it @enepanmu.

Yacteio 2 cratbu 40 3akoHa 0 3auiuTe npaB NOTpeduTeNeil mpeaycMoTpeHO, Y TO
rOCyJapCTBEHHBIM KOHTPOJb W HAA30p B 00JacTU 3alUThl IpaB MoTpeOuTeneit
MpeayCMaTPUBAIOT MPOBEICHUE MEPONPUITHIL, CBA3aHHBIX C KOHTPOJIEM, - MPOBEpPKaA
COOMOieHU M3TOTOBUTEISIMU  (MCTIOHUTESIMY, TPOJAaBIAMHU, YIIOJIHOMOYEHHBIMHU
OpraHM3alysIMU WU YMOJHOMOYEHHBIMU HMHJIMBHAYaJbHBIMU TpEANPUHUMATEISIMU,
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UMIIO pTe paMu) 00si3aTe b HbIX TPEeOOBaHUI 3aKOHOB U MHBIX HOPMATUBHBIX MPABOBBIX
akToB Poccuiickoit deaepanuu, peryJupyroliuX OTHOIIEHUS B 001aCTH 3aLUTHI TIPaB
noTpeOuTeNe, a Takke 00s3areNlbHBIX TpeOOBaHUN K ToBapam (pabotam, yciiyram);
BbIJauy B  Ipejesax IMOJHOMOYMi, MpeayCMOTPEHHBIX 3aKOHOJAaTeJIbCTBOM
Poccuiickoit denepanum, npenucaHuii W3rOTOBUTEIISIM (HCTIOTHUTEISIM, TIPOJ1aBIIaM,
YHOJTHOMOUYEHHBIM  OpPraHU3alusM  WIM  yHOJHOMOYEHHBIM  WHIMBMHIYaJbHbBIM
npenpUHUMaTesIM, UMIIOpTEpaM) O MPEeKpallle HUM Hapylle HUi MpaB noTpeOureei,
0 HE0OXOAUMMOCTH coOOMOeHMs 00sA3aTeIbHBIX TpeOoBaHMU K ToBapaM (paboram,
yclIyram).

TpeboBaHusg K TMOPANKY OpraHM3allMd [POBEPOK IOPUIMYECKUX JHUL U
WHAMBUIYaJlbHbIX IpeNpUHUMareieii cogepxarcs B 3akoHe N294-D3.

Opranmzanys W NPOBEAECHUE IUIAHOBOM MPOBEPKH YPEryJIUpPOBAaHbI CTaThed 9
3akoHa Ne294-d3, myHkT 12 KOTOpoW mpeaycMaTpUBaeT, 4YTO O HPOBEACHUU
IUIAHOBOM TMPOBEPKH IOPUINYECKOE JIULO, HHAUBUIYAIbHBIM MpeIpUHUMATEIh
YBEIOMJISIIOTCSL  OpraHoM  TOCYJapCTBEHHOTO  KOHTpoJs  (Haa3o0pa), OpraHoM
MYHHIIMIAIbHOTO KOHTPOJIS HE MO3/HEE YEM B TEUEHHE TpeX paboduX AHEW 10 Havasa
€e TPOBENCHUs TIOCPEJCTBOM HAIpaBICHUS KOTHUH PACTIOPSIKEHHUS WIM TpUKa3za
PYKOBOJUTENS, 3aMECTHUTENs PYKOBOAUTEJI OpraHa IOCYAapCTBEHHOTO KOHTPOJI
(Hag3opa), opraHa MYHHMIMIAILHOTO KOHTPOJII O Hayaje IMPOBENEHUS IUIaHOBO M
NPOBEPKH 3aKa3HbIM TOYTOBBIM OTIPABJEHHEM C YBEIOMJICHHEM O BPYYEHUM WIU
UHBIM JIOCTYIIHBIM CIIOCOOOM.

Kak cnenyer w3 pacnopsxkenus 02.11.2010 Nel020, mpoBeneHue mpoBEpKH
3aIuiaHupoBaHo B omeparmoHHOM oduce Nel B r. MUBanoBo ¢uimmana Hb «TPACT» B
r.Branumupe. PacnopsikeHue o TpoBeJeHUM NPOBEpPKH TModydeHo baHkoMm 10
opunuieckoMy aapecy (r. Mocksa, yn. CnaprakoBckas, 5) 11.11.2010, mo mecty
npoBepku (r. MBanoBo mnep. CemenoBckoro, 10) 08.11.2010. Cornacuo akty OT
26.11.2010 Ne396-3 mpoBepka mpoBefeHa B onepanuoHHOM o¢uce banka 12, 17, 24
HOsi0pst 2010, 4TO CBUIETENHCTBYET O COOJIIOJEHUHN Y IIpaBlieHUEM TapaHTUH TpaB
MPOBEPSEMOT0 IOPHUIHIECKOTO JIUIIA, MPEeJYCMOTPEHHBIX yHKTOM 12 ctarbu 9 3akoHa
No294-®3, nockonbKy B OTEpanMoHHBIN O(uUC, B KOTOPOM MpOBEAECHA TMPOBEPKA,
pacriopsiKeHUE MOCTYNMJIO He TMOo3JHee 4YeM 3a TpU JHA 10 Hayaja MpoBeJeHHI
IPOBEPKU.

ITynkramu 1, 4, 5 cratbu 16 3akoHa Ne294-d3 mnpeaycMOTpPEeHO, 4YTO TIO
pe3yJibTaTraM IpOBEPKHU JOJIKHOCTHBIMHU JIMLAMH OpraHa rocyapcTBE HHOTO KOHTPOJIS
(Hag3opa), oOpraHa MYHUIUOAILHOTO  KOHTPOJISA, TMPOBOJIALIMMHU  IPOBEPKY,
COCTaBJIIETCSI aKT M0 YCTAHOBJEHHOU (hopMe B JABYX dK3eMIULipax. TumoBas ¢opma
aKTa TIPOBEpPKHM YyCTaHABJIMBAETCA YNOJHOMOYEHHBIM IIpaBurencTBoM Poccuiickoit
®enepanyu peaepasbHbIM OPraHOM HCTIOJTHUTE JIb HO 1 BJIACTH.

AXT mipoBepku 0(QOpMIISIETCS] HETIOCPECTBEHHO MOCIE €€ 3aBepIICHUs B JABYX
9K3EMIUIIpax, OJAUH U3 KOTOPHIX C KOMUSAMH MPUIIOKE HUM BpydaeTcsl pyKOBOUTEIIO,
MHOMY JIOJIKHOCTHOMY JIMIYy WJIH YTIOJHOMOYEHHOMY IPECTaBUTEIIIO IO PUIUIECKOTO
au1a, UH/IUB Uy &JIb HOM Y npeNpUHUM aTe o, ero YHOJTHOMOYEHHOM Y
MPEJCTAaBUTEIIIO TIOJT pacUCKy 00 O3HAKOMJIEHUHU MO0 00 OTKa3e B O3HAKOMJICHUU C
aKTOM TpOBEpKHU. B ciyyae oTCyTCTBUS PYKOBOJMTENS, WHOTO JIOJPKHOCTHOTO JIHIA
WIN YIOJHOMOYEHHOTO TMpPEeACTAaBUTENSl IOPUIMYECKOTO JIUIA, HWHIMBUIYAalIbHOTO
npenpUHAMATeNs, €r0 YIOJHOMOYEHHOTO MPEJCTaBUTEIS, & TAKXKE B Cllyyae OoTKasa
MPOBEPSIEMOT0 JIWIIAa JaTh pacmucky o0 O3HaKOMJIEHWHM JHOO 00 OTKaze B
O3HAKOMJIEHMM C AaKTOM TPOBEPKM aKT HampaBisieTCsl 3aKa3HbIM  IOYTOBBIM
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OTIPaBJICHUEM C YBEJOMJICHHEM O BpPYYE€HHUH, KOTOpPOE MPUOOIIAETCS K 3K3EMIULIPY
aKTa MPOBEPKHU, XPaHIIIEMYCs B JieJie OpraHa rocyapcTBE HHOro KOHTpoJIsl (Haa30pa)
WIN OpraHa MyHUIUIAIbHOTO KOHTPOJIS.

B cmydae, ecnm ans cocTaBleHHMs aKTa TPOBEPKH HEOOXOAMMO TOJYYHUTh
3aKJIIOYEHUST 10 pe3yJibTaTaM  IPOBEACHHBIX  HCCIEJOBAaHWI,  HCIBITAaHUI,
crieMajIbHBIX PacClieIOBAaHUM, IKCTIEPTU3, aKT MPOBEPKHU COCTABIISIETCS B CPOK, HE
MPEBBIMIAIOIINN TpeX pabouuX JHEW MOCIe 3aBepIIeHUs MEPONPUSATHIA MO KO HTPOJIIO,
U BpyYaeTcsl PYKOBOJUTEIIIO, HUHOMY JOJ’)KHOCTHOMY JIMIY WJIM YTOJIHOMOYEHHOMY
NPEJACTABUTEIIIO IOPUIMYECKOTO JIMLA, WHAMBUAYAJIbHOMY MpEeANPUHUMATENO, €r0
YIOJHOMOYEHHOMY MpPEICTAaBUTENIO MOJI PaclUcKy JIuMO0 HamlpaBisieTCsl 3aKa3HbIM
MOYTOBBIM OTIPABJICHUEM C YBEJIOMJICHHEM O BPYYEHHH, KOTOpPOE MPHOOIIacTCs K
PK3EMIULIPY aKTa TMPOBEPKM, XpaHAIIEeMycs B [eJie OpraHa TIOoCyJapCTBEHHOTO
KOHTPOJIsI (HaA30pa) WM O praHa MyHHULIUNIAJIbHOTO KOHTPOJIS.

Cornacso uwactu | crarbum 20 3akona Ne294-d3 pe3ympTaTbl NPOBEPKH,
MPOBEJICHHOM OpraHoM TOCYAapCTBEHHOTO  KOHTpoJii  (Haa30opa), OpraHoM
MYHUIIUNATBHOTO KOHTPOJII C TpyObIM HApYIIEHHEM YCTAHOBJIEHHBIX HACTOSIINM
®deepanbHBIM 3aKOHOM TPeOOBaHWA K OpraHM3aldd U TMPOBEJCHHIO IMPOBEPOK, HE
MOTYT  SIBIATBCS ~ JIOKa3areJbCTBAMM  HApyHIEHUS  OPUIWYECKHM  JIALIOM,
WHIUBWIYAIbHBIM TIpEJNPUHUMATEIEM O00s3areNbHBIX TpeOoBaHUW U TpeOOBaHUA,
YCTAHOBIIEHHBIX MYHUIUIMAIbHBIMA TIPAaBOBBIMU aKTaMU, M TOJJIekKAT OTMEHE
BBILLIECTOSIIMM OPraHoM TOCYJapCTBEHHOTO KOHTPOJs (Haa30pa) WIM CYyJIOM Ha
OCHOBAHMH 3aBJIC HUS IO pUIMUECKOIO JINIA, MHIMBUIYAIbHOTO MPEIITPUHNAM ATEJIA.

B cwny mynkTa 6 yactu 2 ctatbu 20 3akoHa Ne 294-®3 k rpyObIM HapyIIe HUSIM
OTHOCHTCS, B TOM YHCJIE HapylIeHWe TpeOOBaHUU, MPEIYCMOTPEHHBIX YacThio 4
cratbu 16 HacTosimero deneparbHOTO 3aKOHAa (B YacTH HENPEICTABICHHUS aKTa
IPOBEPKH).

N3 matepuanoB jAena BHUIHO, 4YTO TmpoBepka 3asepmieHa 24.11.2010, akt
coctaBneH 26.11.2010 u Bpyuen 3asButemo 29.11.2010.

HecobOmonenne wactu 4 cratbu 16 3akona Ne294-d3 susetcss rpyObM
HapyllIe HUEM TOJIbKO B YaCTH HETNPEACTABJICHUS NMPOBEPSIEMOMY JIUIYy aKTa MPOBEPKH,
4ero mno 00CTOATEeIbCTBAM HACTOSIIETO Jeja He ycTaHoBJyeHo. [lomydenue 29.11.2010
3asgBUTEEM akTa nmpoBepku oT 26.11.2010 rpyObiM HapylieHHEM, KOTOPOE
3arparuBaet npasa baHka, He SBISETCS U HE CBUIAETEILCTBYET O HEAEUCTBUTEIbHOCTH
pe3yJbTaToOB MPOBEPKHU.

I[Ipy oueHke J0BOJOB 3asgBUTENs] O HapylmeHUHM AJMHUHUCTPATUBHOTO
perjaamMe Hra arneJiyIsi U0 HHbIHM CyJl yYuThIBaeT, uTo denepanbubiii 3akoH oT 08.08.2001
roga NI134-®3 "O 3amure npaB OPUIMYECKUX JHUIl U  HHIUBUIYaJbHBIX
npelnpruHUMaTeied Mpu MPOBEJCHUU TOCYAAapCTBEHHOTO KOHTpoJs (Ham3opa)", B
COOTBETCTBHMH C KOTOPBHIM MPUHAT AJMUHUCTPATUBHBIM PErJIAMEHT, yTPaTWI CHIY C
01.05.2009 B cBs3u ¢ mpunstuem denepanbHoro 3akoHa N294-®3. OcmapuBaemoe
npennucanue Boigano 26.11.2010, To ects mocisie BcTtymieHus B cuiny deaepanbHOro
3akoHa N294-@3.

B cootBeTcTtBUU ¢ niyHKTOM 1 yact 1 ctathu 17 PenepanbHoro 3akona Ne294 -
@3 B ciyuyae BBISBJCHHS IPHU MPOBEJCHUU IPOBEPKU HAPYLICHUN OPHUAHIECKUM
JUIOM, UHAUBUAYIbHBIM MpeAINpUHUMATE]IeM 0053aTeNbHBIX TpeOOBAHUN WU
TpeOOBaHMIA, YCTAHOBJICHHBIX MYHHIIMIIAJIbHBIMU MMPABOBBIMU aKTaMHU, TOJIYKHOCTHBIE
JuIa opraHa TroCyJapCcTBEHHOTO KOHTpPOJds (HAA30pa), OpraHa MYHHIIUIIAILHOTO
KOHTPOJIs, TPOBOJAMBIIME MPOBEPKY, B IMpejAesax MOJTHOMOYMMA, MPeayCMOTPEHHBIX
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3aKoHOJaTebcTBOM Poccuiickoit  ®Dexeparnuu, o00s3aHBl  BBAATH  NPEJIITHAC AHUS
IOpUIMYECKOMY JIMIlY, HWHIMBHAYAIbHOMY TMpeANpUHUMATENI0 00 YyCTpaHEeHUU
BBISIBJIC HHBIX HApYIICHUHN C YKa3aHUEM CPOKOB MX yCTPaHE HUS.

[Tpuxazom Pocnotpe6nanzopa ot 24.03.2010 N103 yrBepxkneHsl MeToanueckue
pEKOMEHaMu o npuMeHeHno HopMm dDenepampHoro 3akoHa ot 26.12.2008 N 294 -
@3, B cootBeTcTBUU ¢ MyHKTOM 10.1 KOTOPBIX B Cllydae BBISIBICHUS IMPHU MPOBEJACHUU
NPOBEpKM  HapylleHH o0O0s3aresibHbIX TpeboBaHwii B  cdepe caHUTapHO-
AMUIEMHUOJIOTUIECKOTO OJIaromnoyiydus HaceJeHMs, 3alluThl IpaB TMOTPeOUTEIeH,
MO TPEOUTENHCKOTO PhIHKA JOJDKHOCTHBIE Jnia PocnoTpeOHan3opa, MpOBOJIMBIINE
IpOBEpPKY, B IMpeieiax MOJHOMOYUN, HPeJyCMOTPEHHBIX 3aKOHOJATEIbCTBOM
Poccuiickoit ®denepanuu, o00si3aHbl BBHIIATh NPEANUCAHUE FOPHUIHICCKOMY JIHILY,
MHIUBHUAYaJIbHOMY MpEANPUHUMATEI0 00 yCTpaHeHUU BBIABJICHHBIX HapyLIEHHH C
YKa3aHUEM CPOKOB UX YCTpaHE HUS.

B cootBerctBUM ¢ pacnopsikenuem Ymnpasienus ot 02.11.2010 Ne1020
MPOBEJCHUE MPOBEPKM TMOPYYEHO BEAYUIUM CII€IMATUCTaM-IKCIIEpTaM OT/Aesa
3amuThl mpaB noTpedureneit ['apenunoii C.b., bparunoii JI.T. Kak crnenyer u3 akra
ot 26.11.2010, nposepka mposenena ['apenunoit C.b., ocnapuBaeMoe mpejnucanue
BBIIAHO 3THM € JOJDKHOCTHBIM JIMIIOM, KOTOPOE YMOJHOMOYEHO Ha MPHUMEHEHHEe
JTAHHO i M€ PbI B COOTBETC TBUH C MPHUBEIC HHBIM U BHIIIC aKTaMH.

WNHple MOBOIBI O MOMYHIEHHBIX HAPYIICHWSIX MPU O(GOPMIICHHUH TPEdInc aHus
(HempaBUJIbHOE HaMMEHOBaHME baHka, OTCyICTBME KOHKPETHBIX TpeOOBaHUH,
MOJIJIEKAIUX BBIMOJTHEHUIO B IEJSAX YCTPAaHEHMsS HapyHIEHUI 3aK0HOJarebCTBa,
OTCYTCTBHE Me4aru Y HIpaBJieHMs) MNOIYyYWIM HaJJEKallyld OLEHKY CyAda MepBOi
WHCTAHIIMMA, KOTOPBIM TpHIIET K TPaBUIBHOMY BBIBOJY O TOM, 4YTO TpPYyOBIX
Hapy1lIe HUM, BIEKYIIUX HEeJCHCTBUTEIbHOCTh PE3yJIbTaTOB MPOBEPKH B COOTBETCTBUU
co ctarbeit 20 3akona Ne 294-D3, Vnpapie HueM JOMYIIEHO HE OBLJIO.

W3 wmatepuanoB Jena ycMaTpUBAaeTCs, 4YTO JOTOBOPHI MOTPEOHUTETHCKOTO
KpEJUTOBAHHUSA 3aKII0YAIOTCS IMyTeM aklenTa baHkoM Mpeasio ke HUu, CoIepxKaliuxcs
B 3asiBJIeHUMM KiueHTa. KpeauTHblii AOTOBOP, 3aKirodyacMblii baHKOM, BKIIIOYAeT B
ceOs: 3asiBJI€HME O NPEJOCTaBJICHUU KpeauTa, Tapudbl, yCIOBUS IMPEAOCTABJICHUI U
00CTy>)KMBaHMS KPEeAnTa, TpauK Iuiare ke .

VYnopaBneHueM TpOBEpeHbl THUINOBBIE (QOPMBI aHKET K 3adBJICHHUIO O
IIPEAOCTABJICHUA KpPEAWTa, 3a4BJICHUM O IMPEAOCTABICHUM KpeauTa, Y CJIOBUU
NpelOCTaBJICHU U 00CIYXKMBAHUS KPEJUTOB Ha HEOTJOXHBIE HYXXIbl, Ha MOKYIKY
TPAHCTIO PTHOTO CPEJCTBAa, NPEJOCTABICHHUS U OOCIY)XKHMBaHHS KPEIHWTHBIX KaprT,
KOTOPBIE YTBEPKICHBI IpUKa3zaMu Tpeacenaress npasienns 6anka H.H. Uepkacosoit
Ne540 ot 29.10.2009, Ne322 ot 16.06.2010, u n.0. mpeacenaresns npaBjeHUs] OaHKa
E.B. KpuBomeeBoit Ned77-I1 ot 06.09.2010, Ne510 ot 23.09.2010, Ne360-1-IT ot
13.07.2010.

B xone mpoBepku Ympasienuem PocmoTpeOHagzopa ycTaHOBieHO, 4To bank
UMEET BO3MOXXKHOCTh M3MEHHUTH YCJIOBUS JOTOBOpPAa B OJHOCTOPOHHEM TMOPSAJIKE MpPH
HETIOJTyY€HUU OT 3ae€MIIMKA OTKa3a OT HOBBIX YCJIOBUI KPeAUTOBAHUS, YTO YIIEMIISIET
npaBa 3aeMIIMKa, TMOCKOJbKY 3a€MILUK HE BBIPa3WUJ CBOE COIJIaCHME Ha H3MEHEHME
YCIIOBUI OTOBOpa B MUCEMEHHO U hopMe.

OO6s3anHOoCT, baHka MO TMPUBEAEHUIO COOTBETCTBYIOLIMX ITYHKTOB JOTOBOPOB
10 TPeO UTETTHCKOTO KpeJUTOBAHUS B COOTBETCTBHUE c JIEVC TBYFO IITUM
3aKO HOJJATEJIbCTBOM yKa3aHa B MyHKTE 2 OCMAapUBAEMOT0 Mpe IHIC aHus .

[IpencTaBne HHBIMU JOKa3aTEIbCTBAMHU TIOJTBEPIKAACTCS, YTO MyHKTaMu 2.5, 7.2
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VYcnoBuil mpenocTaBieHUS W OOCTY’>KMBaHMS KpeIuTa Ha MOKYIKY TPaHCIIOPTHOTO
cpeacTBa no kpenurHomy goroBopy Ne01-231672 ot 11.10.2010, nysktamu 2.3, 7.6
yCIIOBUHM NpeaocTaBieHUs] U OOCIy)XMBAaHUS KPEAMTOB HA HEOTJIOXHBIE HYXIBI IO
kpeaurHoMy aoroBopy Ne01-01-232167 ot 18.10.2010 u aHAIOTMMHBIMU MMyHKTaM U
TUMOBBIX YCJIOBUHN MPEeIyCMOTPEHO, UTO B ClIy4ae M3MEHEHHUM WHIM 0 TOJIHE HUM
HacTosmuX YcioBuii, Kpenutop yBemomisier 06 s3tom Kiuenra myTtem pasmerne HUs
MeYaTHOTO SK3EMIUIIpa HOBOM pefakiuu YCIOBHM Ha MHGOPMAILIMOHHBIX CTEHIAX B
noMenieHUAX U Ha caiite Kpenuropa He mo3nnee, yeM 3a 30 KajleHIapHBIX JTHEH 10
aTel BBEICHUS TAaKUX M3MEHEHWH WWiIW nonojiHe HUN. JIr0oOble M3MEHEeHUA W WIH
JOTIOJIHEHUSL B Y CJIOBUSI C MOMEHTA BCTYIUIEHUS MX B CHIIY, PAaBHO PacpOoCTPaAHAIOTCS
Ha Bcex Jul, 3akmouymBmiux JloroBop ¢ Kpeauropom, B TOM 4Yuclie Ha T€X, KTO
3aKJI0YWI JIOTOBOP paHee JaThl BCTYIUICHUS M3MEHEHUI B CHIY, €CJIM HACTOSIIIUM U
YcnoBusiMmu He mpeaycMoTpeHo uHoe. Kpenutop o6si3an mHpopmupoBare KinueHrta
000 BceX MBMEHEHMIX WWIH JOMNOJHEHHUSAX B YCJIOBHUS, He mo3gHee, yeM 3a 30
KaJlCHIApHBIX JHEW 10 Jarkl BBEJICHHS B JEHCTBUE TaKWX W3MEHEHUU W /WIH
JOTIOJTHEHUH TyTeM pa3MEIIeHUs TMEeYaTHBIX SK3EMIUSIPOB HOBBIX peIaKIIHii
Ha3BaHHBIX JOKYMEHTOB Ha MH(OPMAIMOHHBIX CTCHIAX B MOMCIICHUAX M Ha Caite
Kpenuropa.

[lynkramu 2.6, 2.7, 7.2.5 VYcinoBuili mpeaocTaBieHUs U OOCIY>KHBaHUS
KPEJUTHBIX KapT M0 KpeaurHomMy moroBopy Ne 424531251759677 ot 12.11.2010 u B
TUNoBOM (opme VYclIoBUM NpelyCMOTPEHO IMpaBO OaHKa B CIydae W3MEHEHUs
VYcnoBuit wunu Tapudpos wwunu [lonHOW cTOMMOCTH KpeauTa, YBEAOMIISITH 00 3TOM
Kinuenra ve no3gnee, yem 3a 30 KaJieHAApHBIX AHEW A0 JaThl BBEACHHS B JI€ ICTBHE
Takux mMmeHeHuid. Kpenurop yBemomusier Knmenra o6 3ToM myreM pa3melieHus
MeYaTHOTO DJK3eMIUIpa HOBOW penmakiuu YcinoBud wwim  TapudoB Ha
WHPOPMAIIMOHHBIX CTEHAAX B TOMENeHWIX W Ha caire Kpemutopa; myrem
HaIpaBieHUs mNUchbMeHHOTOo yBegomseHus (KnmeHr cuuraercss u3Belie HHbIM
Ha/JIeKaliuM o0pa3oM C JaThl, OTCTOSIIIEH OT JaThl OTIPABKU M3BEIICHUS MUCHMOM
Mo T0YTe Ha 7 KaleHIapHBIX JHEH); Mo TeieoHy, yKa3aHHOMY B aHKETE-3asBJIC HUU.
bank wumeeT mpaBo WBMEHITh YciaoBus wWuiu Tapudsl, ¢ yd4eToM I0JIOKE HUM,
YCTAHOBJIE HHBIX ITYHKTaM U 2.6-2.7 HaC TOSIIUX yCJIOBUM.

B nynkte 1 cratbu 450 'K P® omnpeneneno, 4to W3MEHEHHE JOTOBOpA
BO3MOJKHO M0 COIJANIEHHIO CTOPOH, €CJIM HMHOE€ HE NPEeAYyCMOTPEHO HACTOSLINM
Konekcom, Ipyrumu 3akoHaM ¥ WK 10TOBOPOM.

Crarbeit 452 'K P® ycTaHOBIEH NOPSI0K U3MEHEHUSI U PACTO PKE HUSA IOTOBOPA,
COIVIACHO KOTOPOMY COIJIallleHHe 00 I3MEHEHUH WIM O PacTOpPXKEHHH JIOTOBOpPA
coBepIIaeTcs B TOU ke (opme, 4YTO U JIOTOBOP, €CIH W3 3aKOHA, WHBIX MPaBOBBIX
aKTOB, IOTOBOPA WJIM 00BIYAEB J€JIOBOTO 000POTa HE BHITEKAET HHOE.

N3 cmbicna myHkTa 1 crarbu 452, ctathu 820 'K P® cnenyeT, uyTo cormarie Hue
00 M3MEHEHHH YCJOBUN KPEIUTHOTO JIOTOBOPA JIOJHKHO OBITh 3aKJIOYEHO B TOM Ke
dbopme, UTO U IOTOBOP, TO €CTh B TMCBMEHHO M (popme.

Cnenka B muchbMeHHOUM (opMe coBepiiaeTcsi MyTeM COCTaBICHUS JOKYMEHTa,
BBIPAXKAIOILIETO €€ COJepKaHKe, MOAMUCAHHOTO JIULOM WU JULAMHU, COBEPLIAIOIIUM U
CIENKy WIH JOJDKHBIM 00pa3oM YIOJHOMOYEHHBIMM UMHU JULAMH (MyHKT | cTaThu
160 'K PO).

Ha ocnoBanum cratbu 310 I'K P® 0aHOCTOPOHHMI OTKa3 OT WCIIOJIHEHUS
00s13areIbCTBAa M OJHOCTOPOHHEE W3MEHEHHE €ro YCJIOBUN He JAOIMyCKaroTcs, 3a
UCKJIFOYEHUEM CJIydaeB, MPEIYCMOTPEHHBIX 3aKOHOM. OIHOCTOPOHHUN OTKa3 OT
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UCIIOJTHEHU 0053aTeNbCTBA, CBA3AHHOIO C OCYILECTBJICHHUEM €Tr0 CTOPOHAMHU
MpeaNpUHUM ATEIBCKO i JESITEIb HOCTH, U OJTHOCTO POHHEE M3MEHEHUE YCJIOBHM TaKOTO
00s13areIbCTBA AOIMYCKAIOTCS TaKKe B CIydasiX, MPeAYyCMOTPEHHBIX JOTOBOPOM, €CIIH
MHOE HE BBITEKAET U3 3aKOHA WJIH CYILEeCTBa 00sI3aTeIbCTBRA.

Oenepanpapli 3ak0H OT 02.12.1990 N395-1 "O Oanmkax u OaHKOBCKOU
nesrenbHocTH" (manee — 3akoH 0 OaHKax M OaHKOBCKOM aesrenbHocTH), K PD u
uHbIE (eiepaibHbIe 3aKOHbI MPaBO 0aHKa HAa OJJHOCTOPOHHEE M3MEHEHHUE JOTOBOpa He
npeaycMmarpuBaioT. B wacTHocTH, mosioxkeHus nyHkta 1 crarbu 421 'K PO,
yCTAaHaBIMBAOIIUE CBOOOAY JOTOBOpa, HA KOTOpPHIE 3asiBUTENIb CCHUIAETCA B
aneJUIIUOHHOW >kajo0e, He MOryT O3HadyaThb Hanuuus y baHka naHHOrO mpaBa,
MOCKOJbKY, Kak »3To clieayeT w3 noctaHoBileHuss Konctutyuuonnoro Cyna
Poccuiickoit ®epepauuu ot 23.02.1999 N 411 '"l[lo npemy o mnOpoBepke
KOHC TUTYLIMO HHOCTH IOJIO )K€ HUAsSI Yac TH BTOPpo il ctaTthu 29 denepanbHOro 3akoHa oT 3
deBpanst 1996 roma "O Gankax U 0aHKOBCKOM JESITENbHOCTH'", TPaKIaHUH SBISETCS
PKOHOMHMYECKHU CJIa00¥ CTOPOHOW B TPABOOTHOIICHUSIX C OaHKaMHW U HYXXIAeTCs B
oco0o#t 3amute cBoux IMpaB. J[aHHOE OOCTOSTENHCTBO MCKIIOYAET BO3MOYKHOCTH
TOJIKOBAHUSI HOPM TPaKIAHCKOTO 3aKOHOJATENLCTBA Kak CBHACTEIbCTBYIOIIUX O
HaJlM4uK NpaBa baHka B OJTHOCTOPOHHEM MOPSAKE W3MEHATh YCJIOBHS KPEIUTHOTO
JIOTOBOPA, 3aKJIF0YEHHOTO C I'PaKIaHUHOM -TI0 TPEO UTEJIEM, JaKe B CIy4ae BKJIIOUE HUS
TAKOTO YCIOBUSI B cOJepkaHue aoroBopa. Kpome TOoro, cya mnepBoi MHCTaHUUU
000CHOBAHHO MCXOJWI M3 TOTO, YTO MOCKOJIbKY KPEJUTHBIE I0TOBOPBI, 3aKIIOUEHHbIE
bankoMm ¢ knueHTaMu - QIBUUECKUMU JIULAMH, JEHUCTBYIOT B PEIAKIIMU TI0JIOXKE HHMA
VcenoBuit  mpengocTaBieHuss W OOCHyXUBaHWS  KPEAWTHBIX Kapr, YCJOBUH
NpeoCTaBICHUST W OOCTYy>KMBaHHS KPEIWUTOB HAa HEOTJOXHBIE HYXIbI, YCJIOBUU
NpelOCTaBICHUS U OOCITYKUBAHUS KpeJuTa Ha MOKYIKY TPAHCIOPTHOTO CPENICTBA, TO
3aeMIIMKA — TOTpeOuTeNnM (aKTUIECKH JUIICHI BO3MOXHOCTH BJIHMATh Ha HX
COJlepaHuWe, B TOM 4YHUCIE W Ha YCIOBME O IpaBe baHka Ha OJIHOCTOPOHHEE
M3MEHEeHHUE YCJIOBUH ToroBopa. B CBsI3U ¢ 4eM JOBOJI are Ui 1Mo HHO i JKaJI0OBI O TOM,
YTO JaHHO€ mpaBo baHka OCHOBaHO HAa MOCTMKEHUU COTJACHUS C MOTPEeOUTENEeM IO
JAHHOMY YCJIOBHIO JOIOBOpa MPU €T0 3aKIOUYEHUHU, OTKIOHSAETCS arleJuis U0 HHbIM
CYZIOM.

[IpenycmoTpeHHOE Y CIOBUSIMU MPEAOCTABICHUSI U OOCIYKMBaHUA KpPEAUTOB Ha
HEOTJOXKHbIE HYXKIbl, HA MOKYIKY TPAHCIOPTHOIO CpPENICTBA, MPEJOCTABJICHUSI H
00CITy)KMBaHMSI KPEIUTHBIX KapT HH)OPMHUPOBAHHE 3aeMINHMKA MyTeM pa3MeIleHus
uHbpopManud Ha WHPOPMAIMOHHBIX CTCHIAX B MOMENICHUSAX W Ha caiite banka, a
TaKKe IIyTEM HalpaBJICHUS NHCbMEHHOTO YBEJOMJEHUMSI M 1O TejeQOoHy He
CBHICTEJILCTBYET O COOJIOIC HUU MUChbMEHHO M (POpMBI MI3MEHE HUsI JJOTOBOpA.

Takum oOpa3zoM, MyHKT 2 TpeaNnucaHus YpaBJICHUs SBISAETCS MO CBOEMY
COJEPIKaHUIO 3aK0 HHBIM.

[Tynkrom 3.1.6 VYcioBuil TmpenocTaBieHus U OOCIYy>KHMBaHHS KpeauTa Ha
MOKYIIKY TpaHCHOPTHOro cpeactBa mno poroBopy Ne01-231672 ot 11.10.2010 u
TUNOBOW (popMbl YCIOBUH MO JaHHOMY BHUIY KpeauTa, a Takke MmyHKToM 3.1.6
VYcnoBuii npegocTaBiaeHUsI U 0OCITyXMBaHUA KPEJUTOB HAa HEOTVIOXKHBIE HYXKIBI IO
noroBopy Ne01-1-232167 ot 18.10.2010 u TunoBoi Gopmbl YCIOBUN MO JAHHOMY
BUY KpEeIWTa YCTAHOBJEHO, YTO IUIATE)K CUYMUTACTCS OCYIIECTBICHHBIM B IIOJIHOM
o0beMe B MOMEHT cmucaHusi KpeauTopoM COOTBETCTBYIOLIEH CYMMBI J1€ HEXKHBIX
cpeacts co Cuera B noJsb3y Kpenuropa B cCOOTBETCTBHM € IMyHKTOM 3.1.3 HacTosmux
VYcnoBuii, HO He paHee JaThl, ykazaHHOU 1 Takoro Ilnareska B I'paduke miatesxei,
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WJIM C MOMEHTA 3a4UCJICHUSI TAKO W CYMMBI Ha MHOM cUeT (BKIIOYasi, 0€3 orpaHuyeHUM,
mo60it cuet Kpenutopa) KOTOpsIi MOXKET ObITh YKa3aH KiueHTY 17151 OCYIEeCTBIIC HUSI
[Inarexeil B COOTBETCTBYIOIIEM NMUCbMEHHOM yBeaomiieHun Kpenuropa.

B nynkte 3 mpeanucanums ot 26.11.2010 YnpasieHue 00OCHOBaHHO YyKa3alo,
YTO BBIIICTIPUBEJICHHBIE TOJOXKEHUSI KPEAUTHBIX JOTOBOPOB HE COOTBETCTBYIOT
TpeOoBaHMIM cTaThu 37 3aKOHA O 3aIUTe TpaB MOTPeO UTe e .

B cootBercTBHM cO cTatheil 37 3akoHa O 3amuTe MpaB MoTpeOuTesned orwiata
OKa3aHHBIX YCIYT (BBINOJIHEHHBIX padoT) MPOU3BOAUTCSA MOCPEICTBOM HATUYHBIX WIH
OC3HAIMIHBIX PACUYCTOB B COOTBETCTBMM C 3aKOHOJATeJIbCTBOM PoccHiickoi
Oenepanuu. [lpu wucmonb3oBaHWM HAIMIHOW (OPMBI pacyeToOB oOIlaTa TOBAapOB
(pabot, yciyr) notpeOuTeneM Npou3BOJUTCS B COOTBETCTBUH C yKa3aHUEM IPOJaBIia
(MCTONTHUTE SI) TyTeM BHECEHWS HAJWYHBIX JEHEKHBIX CPEICTB  IPOJaBILy
(MCTIOTHUTEI0), JTUOO0 B KPEAUTHYIO OpPraHM3aluio, JTHOO IIJIaTeXHOMY areHTY,
OCYILIECTBISIONIEMY ACATEIbHOCTh MO NpHEeMYy IUIaTex el (PU3UUECKHX JHI], JHOO
0aHKOBCKOMY  TUIATEIKHOMY  areHTy, OCYHICCTBIIIOMIEMY  JESITCIHHOCTh B
COOTBETCTBHH C 3aKOHOJAT€JIHCTBOM O OaHKaX M OAHKOBCKOM NESITENLHOCTH, €CIIH
WHOE HE YCTAaHOBJCHO (eacpaTbHBIMM 3aKOHAMU WJIM HWHBIMH HOPMAaTUBHBIMHU
npaBoBeIMU akTamu Poccuiickoit @enepanuu. [Ipu 3ToM 00s3aTenbCTBA MO TpeO UTEINS
nepes; MpoAaBLOM (HUCIOJHUTEJIEM) MO OIUiaTe TOBapoB (padOT, yCIyr) CUMTAIOTCS
UCTIOTHEHHBIMU B pa3Mepe BHECEHHBIX JI€HEKHBIX CPEJACTB C MOMEHTa BHECEHUS
HaJIMIHBIX JIEHEKHBIX CPEJCTB COOTBETCTBEHHO MpOAaBIly (HMCTIOJHUTENIO), JTUOO B
KPEAUTHYI0O OpraHu3anuio, Ju00 TUIATEKHOMY  areHTy, OCYUICCTBIISIOIEMY
JESITeIbHOCTh M0 TpUeMy IUIaTeXel Qu3umueckux Jmun, Jau00 OaHKOBCKOMY
IUTaTe )KHOMY  areHTy, OCYIICCTBIIONIEMY JACSATEIHHOCTh B COOTBETCTBUU C
3aKO HOJIATEIHFCTBOM O OaHKaX M OAHKOBCKO M A€ TEIbHOCTH.

JloBo ame UIAIMOHHON >KaJoObl O HENMPUMEHUMOCTH TpeOoBaHui cTatbu 37
3akoHa O 3amuTe TnpaB MnoTpeduTeneid K OTHOLICHHUSM, BO3HHUKAIOIIUM U3
3aKJF0YaeMbIX BaHKOM KpeIHWTHBIX IOTOBOPOB, MOCKOJBKY pacueThl 10 JOTOBOpaM
OCYILIECTBISIIOTCS B O€3HATMIHOM MO psiAKe (TorameHue KpeauTta yepe3 0aHKOMAThI €
GyHKIME mpueMa HaJu4d HbIX JI€ He)KHBIX CPEJICTB JIMOO BHECEHHE JIEHEKHBIX CPEJICTB
Ha KapTy MOTalle Husl KpeJqHuTa) OTKIOHIIOTCSL arie JUIS [0 HHBIM CYJIOM.

B cooTtBercTBHM ¢ YCIOBUAMHU MpPEeNOCTaBICHUS M OOCIIYKUBAHUSA KpeIUTHBIX
KapT ¢ JBMOTHBIM TMepHoaoM KpemutoBauus (myHKTHl 2.1, 3.3) Bank 3akiouact ¢
KJIMEHTOM JOTOBOp IIyTeM akllenTa ogepThl KIMEHTa, COJepJKalleiicss B aHKeTe-
3asBJICHUU, a WMEHHO. IIyTeM OTKPBITHS CYeTa, OJHOBpeMeHHO baHK akienTtyeT
odepry KIMEHTAa O TMPEACTABICHUU KpPEIUTHON KapThl MyTE€M BBIMyCKa KapThl,
BHECEHHUE JICHEKHBIX CPEACTB HAa CUYET MPOU3BOJUTCS HATWIHBIM M O€3HATNYHBIM
crocoOoM. YcloBUs TPEAOCTaBICHUS U OOCIYKMBAaHHS KPEAUTOB HA HEOTJIOXKHBIC
HYXIbl W YCJOBUWA TMpEeNOoCTaBJeHUS W OOCIy>KUBaHUSA KpelauTa Ha TMOKYINKY
TPAHCTIO PTHOTO CPEJICTBA HE COJAECPXKAT TOJIOKEHUM 00 OCYIIECTBICHUU PacueTOB
UCKJIIOY UTEJIbHO B O€3HAJINY HOM 10 PSIAKE.

Ccpinka 3asBUTENsl B aneUBIMUOHHOM xano0e Ha ['paduk mutatexxeidt mo
porpaMMe KpeJHUTOBaHMS Ha HEOTJIOKHbIE HYKAbl U 0 MporpaMMe KpeIUuTOBaHUS Ha
MOKYTNKY TPAaHCTIOPTHOTO CPEACTBA, JaThl KOTOPOTO MPEACTABISIOT COOOU HE maThl
BHECEHUs CPEACTB, a JaThl UX 00fA3aT€JbHOT0 NOCTYIUICHUS HA OTKPBITHIA IS
3aeMIIIMKa CUET, He MOET OBITh MPUHSITA B 00OCHOBAaHHE I0BOJIA O TOM, YTO PaCUECThI
M0 KPEeIUTHOMY JOTOBOPY MOTYT OCYIIECTBISTHCS TOJHKO B O€3HATMIHOM MOPSAIKE B
CUJIy CJIEAYIOIIETO.
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CornacHo wuH(popmammonHomy mnucbMy lleHrpanmsHoro Oanka Poccuiickoit
®enepamuu ot 29.08.2003 N4 ccynnble cueta He SIBISIOTCS OaHKOBCKUMU CYETAM U TIO
cmbiciny ['paxnanckoro koaekca Pocculickoin @enepanun, nosoxeHus banka Poccun
or 31.08.1998 N 54-I1 u wucmoms3yroTcs Al OTpakeHWs B OajaHce OaHKa
00pa3oBaHMsl ¥ TOTAICHWS CCYIHOM 3al0JKEHHOCTH, TO €CTh ONepaluid To
NPEeIOCTABICHUIO 3aeMIMKaM W BO3BpaTy WMHU JACHEKHBIX CPelICcTB (KpEeIWToB) B
COOTBETCTBHH C 3aKJII0UE€ HHBIMH KPEeJAUTHBIMH JIOTOBOPAM H.

B cootBerctBUM ¢ myHkToM 3.1 Ilonosxenus LlenrpanpHoro 0anka Poccuiickoit
Oeneparnu ot 31.08.1998 N 54-I1 "O mopsiake mnpeaocTaBieHus (pasMmerieHus)
KPEUTHBIMU OpraHM3alMsIMHU JEHE)KHBIX CPEJICTB M HUX BO3Bpara (morameHws)"
norameHue (BO3BpaT) pa3sMENICHHBIX OaHKOM JEHEXKHBIX CpeAcTB U yIlara
IOPOIEHTOB M0 HUM MPOM3BOASTCS B CJEAYIOLIEM TMOpSAKE: IIyTeM CIHCaHUs
JIEHEe)KHBIX CPEJICTB C 0AHKOBCKOTO CU€Ta KJHMEHTA-3a€MIIHUKA MO €T0 IUIaTeKHOMY
NopydyeHuo (MOAMYHKT 1); myTeM mepeyucleHus CpPeiCTB CO CYETOB KIIHUEHTOB-
3aeMIIMKOB - (PM3WMYECKHUX JIUIl HA OCHOBAHMU WX MHUCHMEHHBIX PacIOpPsKe HHA,
nepeBo/ia I€HE KHBIX CPEACTB KJIMEHTOB-3aEMIIIUKOB - (PU3MUECKUX JIUI] Y€Pe3 OpraHbl
CBSI3U WJIW JIPyTHie KPEeIUTHBIC OPraHU3aIMK, B3HOCA TIOCICTHIMH HATMYIHBIX JICHET B
Kaccy OaHKa-KpeJuTopa Ha OCHOBAHMM MPHUXOJHOTO KAacCOBOTO OpIepa, a TaKke
yIepKaHWsI W3 CYMM, MNPHIUTAIONIMXCS HA OIUIATy TpyAa KIIHEHTaM-3aeMIIUKaM,
SIBIAIOMIUMCST paboTHUKaM U O0aHKa-KpeauTopa (Mo MX 3asBJICHUSIM WIM Ha OCHOBaHUU
n0ToBOPa) (MOAMYHKT 4).

W3 yka3zaHHBIX MOJIOXEHUHN ClIelyeT, YTO Oe3HATUY HbIe PACUeThl M0 KPEJUTHOMY
JIOTOBOPY BO3MOYKHBI TOJIbKO ITyTEM I€ PEYHCIICHUSI I€HEKHBIX CPEICTB C OTIEIbHOTO
cueTa 3aeMIIMKOB - (UBMUECKUX JUI] Ha CCYAHBIM CYET MO WX MUCHhbMEHHOMY
pac 1o psi e HUIO.

[Ipu sTOM crnemyeT ydurhiBaTh, 4TO  OO0sI3aTeNIbHOE OTKPBITHE CYETa MPHU
NpeOCTAaBICHUM  KPEeIWTOB  (PU3MYECKHWM  JMIAM  3aKOHOJATEeILCTBOM  HE
PelyCMOTPE HO.

CornacHo craree 846 'K PO mnpu 3akmodeHnn A0roBopa OAHKOBCKOTO cUeTa
KJIMEHTY WIM YKa3aHHOMY UM JIMIy OTKpPBIBaeTCsl CYeT B OaHKE Ha YCIOBUAX,
COTJIACOBAHHBIX CTOPOHAM L.

B cmny crarem 30 3akoHa 0 0aHKax M OAHKOBCKOW JESATEIbHOCTU OTKPBITHE
pPacuyeTHBIX, IETO3UTHBIX U UHBIX CUETOB B JIOOO M BAMOTE B OaHKaX SBJIACTCS NMPaBOM
KJIMEHTAa, a He 00s13aHHOCTBIO.

OTKpBITHE CTIEHMAILHOTO KapTOYHOTO CYETa, NPEeAyCMOTpPEHHOE Y CIOBHAMHU
OpeloCTaBIeHUT M OOCIYy)XMBaHUA KpPEAUTOB HAa HEOTIOXKHBIE HYXXABI, He
CBHICTEJILCTBYET O TOM, YTO TI0 JAHHOMY BUIY KpPeJIHUTOBAHUS TPETyCMOTPEH BO3BPAT
KpeAuTa MCKIIYUTEIHbHO B Oe3HaInuHOM Gopme, MoCKoIbKy coriacHo [looskeHuro
00 smuccun OAHKOBCKHMX KapT W 00 omepaiusiX, COBEPIIACMBIX C HCTIOJIb30BaHUEM
TUIaTe )KHBIX KapT, yTBepkneHHoMy bankom Poccun 24.12.2004 N266-11, pmzmaeckue
JUIA MOTYT OCYILLIECTBISITh MOTallle HUE KpeauTa, MPeA0CTaBICHHOTO Il pacueToB 110
OoTepanusM, COBEpPIIAEMBbIM C HUCIOJIb30BAaHUEM KPEAHUTHBIX KapT, HAJINIHBIMH
JIEHbI'aM U C UCTIOJIb30BaHUEM O0aHKOMATOB.

COOTBETCTBEHHO, OTCYTCTBYIOT OCHOBaHMS JJISI OMNPOBEPIKEHUS BBHIBOJAA
VYnopaBieHnss O TOM, YTO OIPENEIEHHBIA B YCIOBHSAX IPEAOCTaBICHUS H
00CTy)KMBaHMS KPEIUTOB HAa HEOTJIOXKHBIE HYXIBI U YCIOBHSAX NPEIOCTaBICHUS H
o0CIy)KMBaHMS KpeAWTa Ha TMOKYNKY TpPaHCIOPTHOTO CpelCcTBA MOMEHT, Korja
3aeMIIIMK CYUTACTCS WCTOJHUBIIUM CBOKO 0053aHHOCTH mepen bankoM 1o BHece HHIO
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OYEepEeTHOTO TuIaTeka Mo TpaduKy, MPOTHBOPEUYHT CTaThe 37 3aKoHA O 3alIUTEe TpaB
10 TpeO MTeTIe i, TMO/1JIeKaIe i MPUME HE HUIO K PacCMaTPHUBAEM bIM OTHO III€ HUSIM .

B nyHkTe 4 ocmapuBaeMoOro mpeanucaHusl YKa3aHO, YTO MOPSJOK MOTraiie Hus
3a/10JDKEHHOCTH, ompeaelieHHbId bankom B myHkTax 3.1.3 KpeAUTHBIX JOTOBOPOB
Ne01-231672 ot 11.10.2010 1 Ne01-01-23-21-67 o1 18.10.2010, a Takxe B YCIOBUAX
MPeIOCTaBJICHUS W OOCIY)KMBaHUS KPEIUTOB Ha HEOTJIOKHBIE HYXXIBl U Ha TOKYTIKY
TPAHCIIO PTHOTO CPEJACTBA HapyllaeT MpaBa MOTpeOHTeNei, Tak KaK MPOTHUBOPEUUT
crathe 319 'K PD.

CornacHo AaHHOMY TMOPANKY KPEIUTOP CIMCBHIBAET pAa3MEIICHHBIE Ha CUETE
JICHE)KHbIE CPEJICTBA B MOTAallle HUE 33J]0JI>KE HHOCTH B CJIEJIYIOIIEM IO PSAJIKE: U3JIEPKKHU
KpEeAUTOpa MO TMOJIYYEHHMIO HUCIOJHEHMSA; CYMMY IMpPOIYIICHHBIX paHEe IUIaTeXkeE i,
CyMMY OYEpeJHOTO IUlaTe’ka; CyMMy IITpadoB 3a MPOIYCK IUIaTeXeil; MPOLEHTHI,
HA4 MCJIE HHbIE HAa MPOCPOUYECHHYIO YaCTh OCHOBHOTO JOJra.

B cootBerctBUM co crtathedd 319 'K PD cymma mpou3BEIEHHOTO IUIATEXa,
HEJIOCTAaTOYHAs JIJIS HWCIOJIHCHUWS JIEHEXKHOTO 00s53arejbCcTBa TMOJHOCTBIO, TPHU
OTCYTCTBUM MHOTO COIJIAIIEHMS MOTAaIlacT, MPEKAE BCETO, M3AEPKKH KPeAUTOpa IO
MOJyYE HUIO KCTIOJIHEHUS, 3aT€M - MPOIEHTHI, @ B OCTaBIICHCA YAaCTU - OCHOBHYIO
CyMMY JI0JITA.

Hcxons w3 cMmpicia yKa3aHHOW IIPABOBOM HOPMBI M, YUYWTHIBAas pPa3bsCHEHW,
cojJiepxaliuecs B nyHkTe 1 coBmecTHOro nocranoBseHus [Inenyma BepxoHoro Cyna
Poccuiickoit @enepannu u Breiciiero Apourpaxsoro Cyna Poccuiickoii denepanuu
N 13/14 ot 08.10.1998, paHee OCHOBHOW CyMMBI JOJra TMOTAMIalOTCA TOJBKO
IOPOLEHTHl 3a TMOJb30BaHUE JICHEKHBIMU CpPEICTBAMH, MOJJIEKAl[Ue YyIUIaTe Io
JICHe)KHOMY 00513aTeIbCTBY, B YaCTHOCTU MPOIICHTHI 3a MOJb30BaHHE CYyMMOU 3aiiMa,
KpeJuTa, aBaHca, MPeNoIuiaThl U T.O., UHBIE MporeHThl (Mo ctathe 395 T'K PD) m
Ipa’kaaHCKO-TIPaBOBbIE CAHKIMU (HEYCTOMKa, MEeHs) 32 HEWCTIOJHE HUE WIH MPOCPOUKY
UCTIOTHE HUA JI€ HEKHOTO 00513aTeIbCTBA MOTAIAI0 TCA TOCJIE CyMM bl OC HOBHOTO J0JITa.

Jucno3urnBHas koHcTpykuua ctath 319 'K PO npennosaraer BO3MOKHOCTb
JUISL CTOPOH M3MEHUTh MOPSAIOK MOTalleHus TpeOOBaHUM, YCTaHOBJICHHBIM pamMKaMmu
NaHHOU ctarbu. Kpeautop He BmpaBe B JOTOBOpE MPEAYCMOTPETh HAaIlpaBJie HUE
MOCTYMAIOIIUX OT JOJDKHHKA CPEJICTB B MEPBYIO Ouepeb Ha MorameHue mrpados,
MOCKOJIbKY TOCJEAHUN MO0 CBOEW NPaBOBOM NPHUPOJE HE OTHOCUTCA K JIEHEKHOMY
00513aTeIbCTBY, a SABJSIETCS CaHKIMEH (MEpO¥l OTBETCTBEHHOCTH) 3a HEHA[JICKaIllee
UCTIOJTHE HUE JI€ HEKHOT'O 00513aTeIbCTBA.

B paccmatpuBaeMoMm ciyyae YCIOBUSMH JOTOBOPOB IMPEAyCMOTPEHO, YTO MpHU
UCTIOJTHEHUU JTOJDKHUKOM JIEHE)KHOTO 00f3aTelibcTBA HE B IOJHOM 00Obeme
TpeOoBaHmss 00 ymiate wmTpadoB, CBS3aHHBIE C HapyIIEHHEM 0053aTeJIbCTBA,
noramalTcs paHee TpeboBaHul, Ha3BaHHBIX B cTtatke 319 'K PD (mpoueHTOB), UTO
000CHOBaHHO TIPU3HAHO Y MMPaBJIeHUEM HapyIIeHUEM JAHHO W HO PMBI.

To 06CTOSATENHCTBO, YTO HCTOJHEHHE KJIHMEHTOM CBOETO 00s3aTeNbCTBA TEpen
bankoM ocyiiecTBisieTCs B COOTBETCTBUU C TpadMKOM IUIaTe XeH, COIIaCOBaAHHBIM
CTOPOHAMH, HE CBHUIETEJHCTBYET O HenpuMmeHumocTu ctarbu 319 I'K PO npu
HEJIOCTAaTOYHOCTU JEHEKHBIX CPEJCTB B paMKax IUIaTeka SBIIOMIETOCS CYMMOI,
yIUla4MBaeMO M B TMOTaIle HUE 3a[10JKE HHOCTHU MO Tpad UKy IuiaTekei, Kak OMIHO0YHO
yKa3biBaeT baHK B amesuisiuo HHO i skamooe.

CornacHo mnyHKTY S5 mnpeanucanus YupaBiieHus TyHKT 9.21  VYciosuid
NpeloCTaBIeHU W OOCITy)KUBAaHUS KPEIUTOB HA HEOTJOXKHBIE HYXIBI 1O JOTOBOPY
Ne01-01-232167 ot 18.10.2010 u TunoBbix ¢dopM VYCIOBHMIA JaHHOTO BUJA
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KPEJIUTOBAHUSA, B KOTOPOM YCTAHOBJEHO IPaBO KpeaUTOpa NPEeKpaTUTh WU
MPUOCTAHOBUTH JICHCTBHE BBIJAHHON OaHKOBCKOW KapThl B JI0OOOE BpeMs, CIEIYET
pacleHUBATh KaK OJJHOCTOPOHHUMI O TKa3 OT MCTIOJTHEHUSl 00s13aTeNIbCTBA M0 I0TOBODPY.

CynoM mepBO¥ MHCTAHIIMM YCTAHOBJIEHO, YTO BO HCTIOJIHEHHE aoroBopa Ne(l-
01-232167 ot 18.10.2010 o mpemocTaBICHWH KpeAWTa Ha HEOTIOXKHBIC HYKIbI
3aeMIIMKY BbIJaHa OaHKOBCKas KapTa, PEKBM3UTHI KOTOPOW yKa3zaHbl B IyHKTE 3
3adBJICHUS O TPEOCTaBICHUHM KpeauTa. baHKOBCKkas KapTa BbIaHA 3a€MINUKY IS
MIPOBEJICHHSI O TIEPAIIHiA TIO IOTOBOPY.

[TonosxeHuem 00 SMUCCUU OAHKOBCKHX KapT UM 00 Omepalusix, COBEPIIaeMbIX C
HCTIOJIb30BAHUEM IIIATE)KHBIX KapT, yTBEepkaeHHbIM bankom Poccum 24.12.2004
N266-I1, mpeaqycMOTpeHO, UTO MPEeJOCTaBICHUE KPEIUTHO M OpraHm3aue il 1e HeXKHBIX
CPEACTB KJIMEHTaM [JIsI PacdyeToB MO OTNEpalusM, COBEPIIAEMbIM C HCIOJIb30BAHUEM
KPEAUTHBIX KaPT, OCYIIECTBISETCS TOCPEACTBOM 3aUMUCICHUS YKAa3aHHBIX JI€HEXKHBIX
Cpe/ACTB Ha UX OaHKOBCKHE CU€Ta, a Takke 0e3 HCIOIb30BaHMsSI 0aHKOBCKOIO CuUeTa
KJIMEHTa, €CJU 3TO MPEeAYCMOTPEHO KPEIUTHBIM JOTOBOPOM IIPU MpPEI0CTAaBIIC HUH
JIEHe)KHBIX cpeAcTB B Bamore Poccuiickoit denepauuu Qu3udeckuMm JIulaMm, a B
WHOCTPAHHO i BAMIOTE - (PU3UIECKUM JIUIAM - HEPE3WICHTaM.

[loramenue (BO3BpaT) KpeauTa, NPEJOCTABICHHOTO /MJIi PAcueToB IO
omepanusM, COBEpIIa€MbIM C HCIMOJIb30BAHUEM pPacCUETHBIX (JAe0ETOBBIX) KapT,
KPEIUTHBIX  KapT, OCYIIECTBISETCA B  MOPSAKE, AHAIOTUYHOM  TIOPAJIKY,
yctaHoBlie HHOMY TyHKTOM 3.1 Tlonoxenms banka Poccum ot 31.08.1998 N54-11 "O
MOPSAZIKE TPEAOCTAaBICHUS (pa3MEIICHUs) KPEAUTHBIMHU OPraHU3alUsIMU JI€ HEKHBIX
CpPEeICTB M MX BO3Bpara (TmorameHus)".

CoOTBETCTBEHHO, 0€3yCIIOBHOE MpEKpallleHHe WU MPUOCTaHOBICHUE baHKOM
neiicTBusg  OAHKOBCKOM  KapThl, MCKJIOYAlOIIEe BO3MOXHOCTh  MOTpeOuTess
peaTM30BBIBATE CBOM TPaBa M HCTIOJNHATH OOS3aHHOCTHU MO KPEIUTHOMY JOTOBOPY,
nporuBopeunt nyHKTy 1 crtatbu 310 I'K P®, koTOpBI COAEpKHUT 3ampeT Ha
OJTHOCTOPOHHMI OTKa3 OT WCTIOJHEHHUs 0053aTe)IbcTBa U OJHOCTOPOHHEE HM3MEHEHHE
€ro yCJIOBUH.

HoBonbl banka o ToM, 4TO myHKTOM 12.8 VYcimoBuil mnpenocTaBlieHUS U
00CIy>)KMBaHMS KPEJUTOB Ha HEOTJOXKHBIE HYXKIbl Pa3bsCHEHBI 0OCTOSITENHCTBA, MPHU
KoTOpbIX baHk BIpaBe 3a0JI0KMPOBATHh UM M3BATH KapTy, OOOCHOBAHHO HE IPHUHSTHI
CyJIOM TEepPBOI MHCTAHIMHU, MOCKOJBKY OTHOCSTCS K HMHOMY IO CBOEMY COJIEP>KaHHIO
npaBy baHka, KoTopoe He TOXIECTBEHHO InpaBy baHka mnpekparuts wWiu
MPUOCTAHOBUTH e CTBUE BBIJAHHO I 0AHKOBCKO I KapThI.

B cootBetcTBHE ¢ wacthio 3 ctathu 201 AIIK P® B cirydae, eciiu apOuTpaskHBII
Cyll yCTaHOBUT, UYTO OCMAPWBACMBbIi HEHOPMATUBHBIN MPABOBOUM aKT, PEIICHUS H
nevictBus (Oe3AeHCTBHE) OpraHoOB, OCYIIECTBIIIIONIMX MyOJWYHBIE TIOJHOMOY S,
JIOJDKHOCTHBIX JIMI] COOTBETCTBYIOT 3aKOHY WJIM MHOMY HOPMAaTHBHOMY TIPaBOBOMY
aKTy M HE HApYyHIAalOT MpaBa M 3aKOHHBIE HHTEPECHl 3aABUTEINS, CyA NPUHUMACT
penie HUE 00 0TKa3e B YJOBJIETBOPE HUU 3asiBJIe HHOTO TpeOOBaHUS.

[TynkTer 2, 3, 4, 5 npeanucanus Y npaByie Hust DeiepaiibHO M CIyKObI TI0 HAZI30PY
B cdepe 3amurhl MpaB MmoTpeduTeneid u Ojaromoydus 4ejoBeka 1o VIBaHOBCKOM
obmactu ot 26.11.2010 Ne259 coOoTBETCTBYIOT 3aKOHY, HE HapyllalOT MpaBa U
3aKOHHBIE WHTEPECHl 3asBUTENA, MPUHATHl YMNOJIHOMOYEHHBIM JUIOM. [lockoibKy B
paccMaTpUBaeMOM CJIydae OTCYTCTBYET COBOKYITHOCTh YCJIOBUH, MPEIYCMOTPEHHBIX
cratbeii 198 AIIK P® ngnga npusHaHus HEAEHCTBUTEILHBIM  OCHAPHBAEMOTO
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HEHOPMAaTUBHOTO TIPABOBOT0 aKTa, OCHOBAHUM MAJIS1 YIOBJIETBOPEHUs] TpeOOBaHUI
OTKPBITOTO akIMo HepHOTO obmecTBa Hanmonanbsueiii 6ank "TPACT" He umeetcs.

JloBObI anesIi MO HHO W )KaJloObl MCCJIE0BAHbl, OJTHAKO OHU HE OIPOBEPra0T
IPaBUIbHOCTU BBIBOJOB CyJa IN€pBOM MHCTAHIMM U  OTKIOHAKOTCS  KakK
HEOOOCHOBAHHBIE.

[Ipn Takux oOCTOSATENHCTBAX pelieHne ApOUTpaxxHOTO cyna VIBaHOBCKOM
obmactu ot 27.04.2011 mo gemy NeAl17-6391/2010 B 06kag0BaHHOM YacTH CICAYET
OCTaBUTh 0€3 W3MEHEeHWs, a aleJUMIHUOHHYI0 JKaTlo0y 3asBHUTEIIS - 0e3
YILOBJIETBO PE HUSI.

HopMbl MaTepuaibHOTO M MPOLIECCYalbHOrO IMpaBa MPUMEHEHbI CYAOM NEPBO I
WHCTAaHIMM NpaBwibHO. HapymeHuil HOpM IpolecCyalbHOTO IpaBa, BJIEKYIIUX
0€3yCIIOBHYIO O TMEHY Cy/I€OHOTO aKTa, He YCTAaHOBJIC HO.

CornacnHo noamyskram 3, 12 mynkra 1 crarbu 333.21 HanmoroBoro kojaexca
Poccuiickoit ~ ®denepanmuu  TrOoCyAapCTBEHHAas  MOIIJMHA 32  PacCMOTPEHUE
arnesyIsi MO HHO M 5Kaio0bl 1o /ienly 00 oclapuBaHUK HEHOPMATHUBHOTO MPABOBOTO aKTa
coctaBmsier 1000 pyOneit u B coorBeTtcTBrUM cO ctatheit 110 AIIK P® oTtHOCHTCS Ha
3asiBUTEJIS.

['ocygapcTBeHHass TONUIMHA 3@ PAaCCMOTPEHUE AaNeUBIIMMOHHOM  >KaloObl
yIUlaueHa 3asiBUTEJIeM M0 IuiatekHoMy nopydenuto Nel944 ot 11.05.2011 B pasmepe
2000 pyOneii, B cBsizu ¢ ueM, Ha ocHoBaHuu ctarb 333.40 HamoroBoro Konekca
Poccuiickoit ®Peneparuu IIaTeNbIIUKY CJIEAyeT BO3BpaTuTh U3 (peaepaibHOTO
oromxeta 1000 pyOie it M3IHIIHE yIUTadye HHO M TOCY/AapCTBE HHO M TIOIIJIUHBL

PykoBoncTtBysich crathsimu 258, 268, nmynktom | crateu 269, crtareein 271
ApburpaxkHoro mpolueccyailbHoro kojekca Poccuiickoit @Penepanuu, Bropoit
apOUTPaKHBIN aTIeIIIIs ITHO HHBIN CY/T

ITOCTAHOBMNMIIL

pemenue ApOuTpakHoro cyna MBanoBckoi#t obmactu ot 27.04.2011 mo nemy
NeA17-6391/2010 B  o00OkajloBaHHOW 4YacTH OCTaBUTh 0€3 W3MEHEHHd, a
ameJJIs IO HHYIO JKao0y OTKPBITOTO aKIHOHepHOTO olmecTBa HammoHambHBINW OaHK
"TPACT" — 6e3 yaoBie TBOpPEHUS.

Boinate oTkpbiTOMY akimoHepHoMy obmectBy Hanunonansueiii 6ank "TP ACT"
CIIpaBKy Ha BO3BpaT 3 (denepanbHOro OOJKeTa TOCYIApCTBEHHON MOUUIMHBIL,
VB3JIMIIHE YIJIaueHHOW mo miatexxHoMy mnopydeHuo Nel944 ot 11.05.2011 B cymme
1000 pyOneii.

[TocTaHoBNe HUE BCTYMAET B 3aKOHHYIO CHITY CO JTHSA €0 MPHHATHS.

[TocTanoBeHME MOXKeT ObITH 0OkamoBaHo B PDenepalbHbIl apOUTPaX)HBIN CyI
Bonro-BsiTckoro okpyra B yc TaHOBJIE HHOM IIO PSIIKE.

[Ipencenare nbCTB O I'.I". UBmiuna
Cynpu I'T". byropuna

A.B. KapaBaeBa



