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15 nrons 2010 rona \ ropon Camapa

KenesnonopoxHplil paiioHHbIH cya ropoaa Camapsl B cocTaBe:
npeaceaarejabcTByomero - Eeookumenko A.A.,
npu cexperape — Cusaxoeou H.A., _
¢ yuacTHeM — npesnctaBuTenedl uctia — Ileyepkuna Bmaramus Muxaitnosuua u Mycraduna
Pycram PadasnseBuda (aeiicTByIOLMX Ha OCHOBaHAH AoBepeHHocTed Ne12-05/2518 ot 18 maprta
2010 rona u Nel12-05/4963 ot 20 mas 2010 roma, COOTBETCTBEHHO) U MPEACTABUTENA OTBETYUKA
— Bpsazakoea Anexces Huxonaeeuya (IeHCTBYIONETO Ha OCHOBAHMH JoBepeHHOCTH 6/Ne ot 29
nexabps 2009 roma, ymoctoBepeHHOM HotapuycoM ropoxa Camapsl — IlnexanosemM A.E.,
3aperucTPUPOBAHHON B peecTpe 3a HoMepoM 1-6646);
pPaccMOTpeB B OTKPLITOM cyAcOHOM 3acejaHHH rpakaaHckoe aeao Ne 2-2065/10 nmo ucky
Ynpaenenua @edepansuoii ciayxncéol no nad3opy 6 cghepe 3awumest npag nompebumeneii u
Onazononyuua uenogeeka no Camapckou obracmu, 6 3auiimy UHMEPECo8 HEONPeOeNeHHO20
Kpyza nompedumeneii K OmKpoimomy akyuonepuomy oouwecmey «AK BAPC» BAHK ¢ nuye
Camapckozo ¢uauana o IpU3HAHUU JCHCTBUN O BKIIOUEHUWIO B JOTOBOPA MOTPEOUTEILCKOTO
KpeAMTOBaHHUA YCJIOBHH, YHIEMJSIOIIMX IIpaBa MNOTpeOUTENeH NPOTHUBONPABHBIMH H
IIpEKpaIleHUH TaKuX JeHCTBUH,

. YyCTAaHOBMN:

Uctenn obparmics B OkTaOpbckuit paifoHHBIE cyn ropoga CaMaphi ¢ YKa3saHHBIM
MCKOM K OTBETUHKY B 000CHOBAHHE CBOMX TPEOOBAHMI, yKa3aB CIIEIyIONIEE, - B COOTBETCTBHH C
VYxazom Ilpesunenta PO ot 9 mapta 2004 roga Ne314 «O cucteme u ctpykrype ®PenepaibHbIX
OpTaHOB WCHONHUTENbHOH BiacThy Ympasinenue PegepanpHoil ciyxObpl no Ham3opy B cdepe
3aMUThl [IPaB MOTpeOUTENed U OIAronoydust 4e/lOBEeKa SIBISACTCS OPraHOM HCIOTHHUTENBHOH
BJIacTH, a YmpaieHue -PocnorpeOHan3opa mo Camapckodl o6iacTu - TeppUTOPHATbHBIM
opranom ®enepaibHOrO oprana HCHONHMTENBbHOM BiacTu. CornacHo c1. 40 3akona P® «O
3ammTe npar norpedureneity ot 7 ¢perpans 1992 roga Ne2300-1 «rocyaapcTBEeHHBIN KOHTPOIE U
HaJ30p 3a COOJIOJEHHEM 3aKOHOB U MHBIX HOPMATHUBHBIX NPaBOBBIX akToB P®, perymupyromux
OTHOILIEHHS B OOJIACTM 3allUThi IpaB NOTPeOUTENEH, OCYLIECTBISIOTCS YIOJHOMOYEHHBIM
(benepanbHBIM OPraHOM HCIIONHUTEIHHOM BIACTH NO KOHTPOMIO (Haa3opy) B OONacTH 3allUTHI
npaB mnoTtpeburenell (ero TEPPUTOPHANBHBIMH OpraHaMH) B TOPSAIKE, OIPEASIIEMOM
npasutenbcTBoM P®. Iloctanosnenmem IlpaButenscrBa P® ot 30 urons 2004 roga Ne322
yreepxkaeHo [lonoxenue «O PepepanpHOi cnyxbe no Hanzopy B cdepe 3auTol mpas
notpebuteneit u Onaromonyuds dYenoBeka». I[IpaBo Ha mogauy wucka B 3alIUTY MpaB
notpebuteneit YmpasiaenueM PocnorpebHanzopa mo Camapckoli 00NacTH BBITEKAET TaKKE H3
cr.cT. 17, 40, 46 3akona PO «O 3amure npas notpeduteneit» ot 7 peppans 1992 roga Ne2300-1.
B cootBercTBUM cO cT. 46 3akoHa PO «O 3ammte npaB notpebutencity deaepaabHble OpraHsl
HCIIOJTHUTEIHHONH BIacTH (MX TEPPUTOPUAIBHBIE OpPraHbl), OCYIIECTBISIONINE (QYHKIHU 10
KOHTPOJIIO ¥ HAI30py B 00NACTH 3aliMTHI OpaB NOTpeOUTENeH U Ge30ImacHOCTH ToBapoB (pabor,
YCIIYT), BIpaBe MPEeIbABIATE HCKH B CYIBI O IPU3HAHUU ASHCTBUN M3rOTOBUTENS (UCIIOIHUTEIS,
IpojaBLia, YHOJHOMOYEHHOM OpraHu3alldd WM  YIOJHOMOYEHHOTO  HMHIUBHIAYAIHHOTO
OpeanpuHAMAaTeNs, MUMIIOpTEpa) IPOTHBOIPABHBIMH B OTHOLICHHH HEONIPEIENIEHHOIO Kpyra
norpeduteneid W o INpekpamieHHMM ITUX fAedcTBUE. VYupasnenue PocnotpeGHamzopa mno
Camapckoit 061acT IpeABABISIET UCK B 3aIHUTY HEONPEIEICHHOro Kpyra moTpebuTesnieil Tak KaKk
3asBJIEHHBIE TPeOOBAHUA KacalOTCs He TOJIbKO TOM 4acTH norpedureneil, ohoOpMHUBIINX JOTOBOpa
HOTPeOUTENBCKOTO KPEAUTOBAHMSA, HO M B OTHOWIGHHWH TeX TIpaxk/iaH, KOTOpbie IUIAHHPYIOT
3aKIIIOYATH I10J0GHBIE IOrOBOPA, TEM CaMbIM CTaTh MOTpPeOMTENEM YCIYT JAHHOH KpEIUTHOM
opranusanuu. B coorBercTBuH ¢ 3akoHOM P® «O 3amure npaB norpebutesneit» norpedurens -
rpaXAaHWH, WMEIOMI HaMepeHue 3aKasarb WM TpuoOpecTH MO0  3aKa3biBarOLIwi,
IpHOOpeTAIOINUN WU UCIIONB3YIOMINHA ToBapsl (paboThl, YCIYIH) UCKIIIOUUTEILHO AJIs THYHBIX,
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CeMEMHBIX, [OMAIIHMUX® M HHBIX HYXJ, HE CBS3aHHBIX C  OCYIIECTBJICHUEM
IpeAlpuHUMaTENbCKoN HesTtensHocTH. OcnapuBaemsele aeiictBus AKB «AK BAPCy» kacarorcs
HEONPEAEICHHOTO Kpyra JML, a MMEHHO - JMOOBIX JIHI, 3aKIIOYMBIIMX MM HaMEPEHHBIX
3aKJIIOYUTE JIOTOBOPA MOTPEOUTENBCKOrO KpeauToBaHus. llom HeompeneneHHBIM KpPYroM JIHIl
(moTpebuTeneil) MOHMMaETCs TaKOH KPYr JIUIL, KOTOPBIA HEBO3MOXKHO HHIMBHUAYATIH3UPOBATH
(ompenenuTsh), IPUBIEYH B IPOLIECC B KAYECTBE HCTIOB, YKa3aTh B PEIICHHM, a TAK)KE PELIUTH
BOIIPOC O MpaBaX M OON3aHHOCTAX KaXKJIOTO M3 HHUX IPY pa3pellleHHH Aeiia. TakuMm obOpa3om
ONPEIENUTh KOHKPETHO KAXKIOro MOTpeOUTENs  HE MPEICTaBISIeTCS BO3MOXHBIM. Llenbro
oOpallleHUs1 . B CyAd C HCKOBBIM 3asBJIEHHEM, SBISCTCS HE YJIOBJICTBOPCHHE KaKUX-THOO
KOHKPETHBIX  MaTepUalbHbIX  TpeOOBaHMH, a TIpU3HAHWE  HE3aKOHHBIMHM JEHCTBHUH,
HapylWaloIlUX IpaBa M 3aKOHHBIE HHTepecel notpeburtenecit. IlpeameroM wucka sBIsSETCS
TpeOOBaHHE HEUMYIIECTBEHHOIO XapakTepa . O IpU3HAHUM JEWCTBUH IPOTHBOIPABHBIMU.
OcHOBaHMEM HCKa B 3alIUTY NPaB HEOIPENEICHHOrO KPyra MOTpeOUTeNed ABIAIOTCS (DaKThl
COBEPLIEHHA IIPOTHBONPABHEIX IEHCTBHH, KOTOphIE HOJDKHBI ObITH NHpekpamieHsl. CoriacHo
nocranoBienuio [Inenyma BepxoBHoro Cyna P® ot 29 centabps 1994 rona Ne7 «O mpakTtuke
paccMOTpeHHus cydaMu Aell O 3alluTe mpaB noTpeduTenelt», KOTOPBIA pPa3bICHUI MOPSJIOK
paccMOTpeHHs cyAaMu OOIlel IOpHUCAMKIMM Jiell B 3alMTy HEONpEJeNIeHHOIO Kpyra
norpebuTesne, JaHHAs KaTeropus [ejl OTHOCUTCS K KOMIICTEHIMH CYIOB OOIIeH IOpPUCAUKIHH.
Cornacho ct. 46 3akona P® «O 3amute npaB notpeduteneily BCTYNMUBINEE B 3aKOHHYIO CHITY
cyaeOHoe pelieHHe MO UCKy O 3alllUTe NMpaB HEOMpeNCNeHHOTO Kpyra moTpeOuTeNell uMmeer
o0s3aTeNbHOE 3HAUYCHUE IS Cy[a, pacCMaTpUBAIOMIETO HCK KOHKPETHOIO MOTpeOuTeNs o
TPaXIAHCKO-TIPABOBBIX IIOCJICACTBUSX AEUCTBYIH IpojaBla (M3TOTOBUTENS, MCIOTHUTENSA) HITH
OpraHM3alyy, BHIIOJHsIOMENR QYHKIMH NpoaBla (M3TOTOBUTENAS) HA OCHOBAHHM JIOFOBOPA C
+HUM, II0 BOIIPOCAaM, MUMEJH JIM MECTO 3TU ACHCTBUS W COBEPIIEHBI JIX OHM JAHHBIMHU JIULAMH.
Vipasnenrem @esiepanbHoii CiayxOpl M0 HAm30py B cdepe 3aliuThl IIpaB IOTpeOHUTENeH H
Onaronosyunst dyenoBeka no Camapckoi ofnacTé Ha OCHOBaHMM IUIaHa IIPOBEACHUA
MEPONPUATHI 1O KOHTPOJIIO, B COOTBETCTBHM C IIOJIHOMOYHSMH, YCTAaHOBJCHHBIMU
«ITonoxennem o PenepanbHOi ciayxbe MO Haa30py B cdepe 3allUTHl NpaB noTpebureneil u
6IaromoNydus UenoBeKa», yTBepxkaeHHbM [locTanosnennem IlpaButensctsa P® ot 30 ampens
2004 roma Ne322 mpoBeneHO IUTAHOBOE MEPOINPUATHE IO KOHTPONIO JCSITEIBHOCTH
AxuuonepHoro komMepueckoro Oamka OAO«AK BAPC» BAHK. B xoxe mpoBeneHHs
MEpPONPHATUS 10 KOHTPONIO OBUIM IpOaHANU3UpPOBaHBl (POPMBI KPEIUTHBIX JIOTOBOPOB,
sakmodaeMpix ¢ norpebutensiMu OAO «AK BAPC» BAHK (norTpeGurenbckmil Kpeaur,
aBTOKpenuToBaHue). [lnsg mnpopeneHuss aHanu3a ObUIM IPENCTaBIEHBI KOMHH KPEIUTHBIX
noroopos, 3akmoyaeMbix OAO «AK BAPC» BAHK c¢ norpebutensMu (KpeIuTHBIH TOTOBOP
Ne1790325000152002 ot 19 nrons 2009 roaa, kpeautHslit goroop Nel1790329000153002 ot 10
utonsi 2009 roma, xpenuTHsE norosop Nel790329000154000 ot 16 wmrons 2009 roma). Ilpum
IPOBEICHUM AaHaJIHM3a, YCTAHOBJIEHO, YTO B TEKCT BBIIIEYKA3aHHBIX J[OTOBOPOB BKJIIOUEHBI
yCIIOBHS, YIUEMISIONME YCTaHOBJIEHHblE 3JakoHoaarenscTBo P® mpaBa mnorpebureneit, a
UMEHHO: B 1. 3.2.1 BBIIEyKa3aHHBIX KPEAWTHBIX JIOTOBOPOB BKJIKOYEHO YCJIOBHE,
IIpeaycMaTpHBAOIIEe BO3MOXXHOCTh OaHKa B OJHOCTOPOHHEM MOPSJIKE W3MEHHTh NPONCHTHYIO
CTaBKy IO KPEIUTHOMY AOToBOpY. IIpu 3TOM KpeauTop YBEAOMIISET 3aeMIuKa 00 U3MEHEHUU
IIPOIICHTHOU CTaBKH KypPbE€pOM WM 3aKa3HBIM ITHCBMOM C YBEJOMJICHHEM O BpYYEHHH U
pa3sMelleHHeM JaHHOH MH(OPMAIMH Ha HH(OPMAILHOHHOM CTEHJE M caiiTe 6aHKa, H3MEHEHHS
BCTYIIAIOT B CHJIy MO HcTeueHHWH 30 KaJeHTApHBIX JHEH C AarTbl HANpaBICHUSA 3aCMINUKY
NHCbMEHHOIO yBEIOMJIEHHS. 3aeMIIMK 00sA3aH BBIPA3HTh CBOE COIJIacHe MO0 HECOrjacue ¢
W3MEHEHHEM IMPOLIEHTHONH CTaBKM B TeueHue 30 OaHKOBCKMX IHEH CO JHS MOJIyYEHHs
YBEIOMJICHHSL OT KpEAUTOpa, B CIIy4ae HEYBCAOMIICHHUS 3aCMIIMKOM KpEOuTopa O CBOEM
corjacui  JId0O  HECOracMM ¢ U3MEHEHHEM IPOLIEHTHOM CTaBKM B yKa3aHHBIE CPOKH,
NPONEHTHAS CTABKA CYMTAETCS M3MEHEHHOH, COrilacHe 3aeMINUKa CUMTAETCH I[IOTy4YEeHHBIM. B
clly4ae HECOIVIaCHsl C H3MEHEHHEM IMIPOLEHTHOM CTaBKM 3aeMIIMK 00s3aH OCYLIECTBUTH
JOCPOYHBIA BO3BpaT CYMMBI KpeuTa (a TakXe MPOIEHTOB, MOAJIEeKaIMX OIlaTe, 1 BO3MOXHBIX
WTpaQHBIX CaHKUMA II0 HACTOAIIEMY JOroBOpy) B TeucHue 30 OHeH ¢ 1aTel MONYYEHHS
YBEJIOMJICHHS. OT KpEIWTOpa, Ha YCIOBHSX B3MMaHHs I[peXHEH MPONEHTHOW CcTaBku. B
cooTBeTcTBUM ¢ dYactelo 1 cratem 450 I'paxmanckoro kxoxaekca Poccuiickoit ®enepaunviu
N3MEHEHUE J0rOBOpa BO3MOXHO IO COTJALIEHHIO CTOPOH, €CIM HHOE HE IPeayCMOTPEHO




[image: image3.jpg]3
HacrosmmM  KozekcoM, JApyruME 3akoHaMH MWiIA gorosopoM. CornacHo cratee 310
I'paxpanckoro kogexca Pocemiickoli Penepanyl OXHOCTOPOHHME OTKA3 OT HCIONHEHHUS
obg3aTenpCTBA M ONHOCTOPOHHEE H3MCHEHUE €ro YCIOBHM He JOTIYCKAIOTCS, 38 HCKIIOUYEHHEM
Cly4aeB, NPEeRYyCMOTpeHHBIX 3akoHoM. Cornamendve o0 H3MEHEHHM YCJIOBUH KpENUTHOTO
JIOroBopa JOKHO OBITH 3aKIIOYEHO B TOH Xe (opMme, 4TO M KPEJUTHBIH JOTOBOP, TO €CTh B
mucsMeHHOH opme (uacte 1 crarsm 452, crares 820 I'paxnanckoro xonekca Poccuiickoit
Genepannn). Crenosarenbio, BKIOYeHHe BankoM B KPeIWTHEIA NOTOBOP, 3aKIIOYAEMEIH ¢
TPOKIAHUAOM, HE ABIAIONMMCA MHIMBHAYATBHBIM  [PSMIPHHUMATENEM, YCJIOBHS O
BO3MOMKHOCTH OJHOCTOPOHHErO H3MCHEHH IIPOIEHTHBIX CTABOK, YIIEMIIACT Npasa noTpebuTens
H HE COOTBETCTBYIOT HopMaM cT. 16. 3axona PO ot 07.02,1992r. Ne 2300-1 «O 3ammre npas
notpebuTenell» MOCKONBEKY HOTPeGHTeNb He BHIPA3HI CBOE COTJIACHME HA M3MEHEHHE YCHOBHil
TIOrOBOpa B MACBMEHHOH (opme. Brimeykasannple fororopa noTpeGUTERBLCKOTO KPeANTOBAHMS
SBISIOTCS OOIIMME (THIIOBBIME) IS BBIIUCHA3BAaHHBIX BHIOB HOTPeOUTENHCKOTO
KPEAHTOBAHHSA, BO3MOXKHOCTH H3MEHEHHS YCIOBHI IOroBopa HOTPeOHTEMO HE IPelCTABICHO.
Ha ocHoBaHmM BBIUEH3IIOKCHHOIO WeTel - Ynpasneaue Pocrnotpebnazsopa mo Camapckod
obxactd mpocuno cyA: 1) pH3HaTh NPOTHBONPABHBHIME B OTHOUICHHH HEOIPEJENCHHOTO Kpyra
notpebureneit aeiicteus OAO «AK BAPC» BAHK 1o BKEOUGHHI0O B JOTOBOpA
HOTpeOUTEBCKOTO KPEIHTOBAHUS YCTIOBUE, NpelAycMaTpUBaioliee BO3ZMOXHOCTH OaHka B
OMHOCTOPOHHEM IIOpAZIKe W3MEHHTh IPOHEHTHYIO CTaBKy IO KPSOWTHOMY JIOrOBOpPY Kak
YHIEMIISIOIIHe YCTaHOBICHHEIE 3akoHonarenscteoM PO npasa norpebureneit; 2) obgsate OAO
«AK BAPC» BAHK mupexpartuts BEIIICHA3BaHHBIE nedicTeas; 3) odmars -OAO «AK BAPCy»
BAHK noBecru no csengnus HorpebuTenell pelleHHe cyla B INECATHAHEBHBI CPOK CO HHS
BCTYIUICHUS DCIICHHS B 3aKOHHYIO CIUIy uepe3 cpeicTsa MaccoBoif mudopmarm (rasera
«Bomxckas KOMMyHa»).

13 mas 2010 roga, onpenenenuem Okrs0pbekoro pafouroro cyaa ropoja Camapsl, B
nopsaxe, npexyemorpersoM cr. 33 I'TIK P®, macrosmee rpampanckoe feno OpUI0 IEpEIaHo
JUIsL pacCMOTPEHHS 110 CyINecTBY B JKene3sHomoposkusli paiforusii cyx ropona Camapsl.

Ilpenctasurens ucIna B cynebHOM 3ace[aHMH HCKOBbE TpeOoBaHus MOAACPIXAl .B
ToAHOM 0ofBheMe, HACTOSN Ha HHX, Jajl OObACHEHHUS AHATOIHMYHBIC W3JOKECHHOMY B HCKOBOM
3adBOCHUM, & TaloKe BBICKA3al MHEHME O. HECOCTOATENPHOCTH BO3PAXEHHH OTBeTHMKA,
MOCKONBKY JOKA3aTe/hCTB YCTPAHEHHMS MM HApylleHull NpaB HEOMpeNeNeHHOro Kpyra
norpeGuTenell He IPEJCTaBIEHO, caMo HO cele IMHCEMO PYKOBOJICTBA OTBETHKA B /PEC HCTIA,
YKa3aHHEIE 06CTOATENECTRA HE TIOATBEPKIALT. .

[IpencTaBuTesns OTBETUHKA HMCKOBbIe TpeOOBAHMA He NIpPH3HaN B NOMHOM ofheme
yKa3aB Clelyionlee, - baHk, 03HAKOMHBIIMCE ¢ OBOJGMH M3NIOMKEHHBIME B HCKOBOM 3asBICHUH
cYuTAeT MX HEeOOOCHOBAHHBIMM T.K. YCJIOBHE, IPELycMaTpHBAIOLIee BO3IMOMKHOCTh OaHKA B
OJIHOCTOPOHHEM TOPAIKE U3MEHSTE IPOLEHTHYIO CTaBKY IO KPEAHTHOMY AOTOBODY He SBIISETCS
YIEMIISIOIIEM [paBa HOTPeSHTeNs, HO CIEIYIOIHNM OCHOBAHHAM: ITYHKTOM 2 4acTd 1 cTaThl 5
@enepanpHoro 3akoHa ot 2 gexabps 1990 roma Ne395-1 «O OGanxkax W OaHKOBCKOH
nmestenbHOCTHY (nanee - 3akom Ne395-1) ycramommeHo, 910 K OaHKOBCKHM  OIEpariusM
OTHOCHTCS, B YACTHOCTH PA3METICHHE KPEUTHEIME OPraHW3AIMAMHA TIPHBIIEYEHHAIX CPEICTE OT
cBOEro WMeHu M 3a cBodl cuer. Ilon pasmemnenuem (npenocrapieHHeM) O3HKOM NEHEKHBIX
cpenctB coryiacHo Ilonoxermo Barxa Poccun ot 31 asryera 1998 roga Ne54-T1 «O nopsixe
nPeNOCTaBIeHAs (PA3MEIeHIs) KPeNATHBIMU OPTaHM3aLMAME ACHEKHBIX CPECTB M UX BO3BpATa
(moramenus)» INOHUMAeTCs. 3aAKIIOYeHHe Mexxy OaHKOM ¥ KIHEHTOM OaHKa JOroBopa,
COCTABIIEHHOTO ¢ yueroM TpeGosanuit 'K P®. B coorserctsnu ¢ nyuxroM 1 crarsy 819 'K PO
10 KPEAUTHOMY NoroBopy OaHK WM WHas KpeAWwTHad opraHusamust (xpemutop) obssyrorcs
HPEIOCTABUTL JIGHEKHBIE CPEeACTBA (KPEOMT) 3aeMIIMKY B pasMepe H Ha  YCIOBHAX,
TPE/lyCMOTPEHHBIX JTOTOBOPOM, a 3aeMINMK 00A3YeTcs BO3BPATHTH NONYYCHHYK) NCHEKHYIO
CYMMY ¥ YIDIATHTb IIPOLEHTH Ha Hee. K OTHOIICHHAM IIO KPeAHTHOMY JOrOBOPY HPHMEHSIOTCS
pasuia, IpeaycMoTpeHHbie maparpadoM 1 ruaps 42 TK P®, ecim wHOE HE MPeAycMOTPEHO
npaBWIAMH 3TOro naparpada ¥ He BHITEKAeT U3 CYMECTBa KPEAUTHOrO AOroBopa (IIyHKT 2
craten 819 TK P®). Cornacuo nyskry 1 crarsu 809 T'K P®, eciu uuoe He HpefycMOTPEHO
3aKOHOM WM JOrOBOPOM 3aiiMa, 3auUMOJABEIl MMEST IIpaBo Ha INOJNyueHHe C 3aeMIlEKa
NPOUEHTOB HAa CyMMY 3afiMa B pasMepax M B HOpAJIKE, ONpPelENeHHBIX joropopoM. HacTeio 2
cratel 29 3axona Ne395-1 mpeaycMOTpeHO, YTO KpeJWTHAs OpTaHM3allds He MMeeT [Ipasa B
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OJHOCTOPORHEM TIOPRAKE MIMEHATS MPOUCHTHEIE CTABKH 110 KPEHTAN, BKAQIAN (AEHOSHTAN).
KOMHCCHOINOE BOMATP@AZIE 1 CPOKM AEHCTBS OTHX JIOTORODOR C KIMCHTAMM, 3
UCKTIOUEHHEN CTyacs, TPEIYCMOTPEHHBX (CACPATENBIM IAKOHOM M JOT0BOPOM ¢
KamenTon. H3 GYKBAIBHOrO TOAKOBAHHA YKAAHHOI HOPMBL, B MACTUOCTH, CICAYT, 110 Gkt
BIpABE B OMHOCTOPOHHEM NIOPIKE HIMEHSTH PAIMEP NPOICHTHEIX CTAROK 110 YAE BHIAHHbIM
KPEINTAM TOTLKO B Cyuae, €M TAKOe MPABO JOKPENNICHO B KPEAMTHOM JOTOBOPE,
3AKIHOTAEMOM MeALY GaiKom i rpatasios. B onpeaenein or 29 ansaps 2000 roza Nel90-
0-0 Koncruryunonnii cyx Poceuiicxoli eaepaimn yKatan: «....cama 1o cefie Macts mropas
craten 29 3akoma No 395-1, Kax HANDARTEHHA HA OOCcrIedeHHE IEHCTRIS OOUIENPAROBOTO
DIPHHIANG CIPABELTMBOCTH, JOCTHACHIS GRIGHCA MEALY NPABAMA H OOATAMHOCTAMN CTOPON
KPENTHOTO  JIOTOBOPA, B0 BWMMOCENS G WHBINH  NOIOKCHUAMH  PIKIGHCKOTO
JAKOHOATELCTBA HE MOKET PACUCHHBATLCH KAK HAPYUIAIOLIS KAKHE-HG0 KOHCTHTYIHOHNbIE
upasa w cBoGOM anmHTens. ONpEieienMe Ke B (GEACPAILHOM IAKOHE OCHOBANMI 11X
WINGHEIIA KPEAHTHON OPraHH3AIHCH B OAHOCTOPOHHEM NIOPATKE PASMEPA TIPOLICHTHOI CTaBKI
10 KPCAUTHOMY JIOTOBOpY, HA ‘eM HACTAHBACT SABHTEIb, OTHOCHTCH K HCKIIOWTEALHOI
KoMTeTENIIH e lepanbOT0 FaKoKoaTEN. TaKIE OCHORANI (eEPATLHEN IAKOHOMATETEM B
nacTomee BpeN He onpeneent, Cornacio nywry 2 crateit | TK PO rpakane (pimicekne
ML) 1 IOPIIIIECKHE A IPHOGPETAOT H OCYLIECTIISIOT CHON IPAAIANCKHE NPAB Cocii
Boseli 1 B cBoen MuTepece. OHM CBOGONE B YCTAHOBTEHHN CBOUX Npas 1 OGA3HHOCTER Ha
OcHOBE 0TOBOPA M B ONPEACIEINH MOGKX HE NPOTHBOPCHALILIX MKOHOIATELCTRY YCAOmii
J0roB0pa. B pOCCHIicKON 3IKOHOMTEIBCTRE HE CONCPANTCA 3ANPCTA Ha YCTAHOBICHHC B
JIrOBOPE NpaBA KPENTHOM OPFAHWSALNH NOBINATE B O/IHOCTOPOHHEM TIOPSIKE MPOHEHTHYIO
cranky no bR KpexuTam. Kpowe Toro, crareeii 421 TK PO yoranonnen npmmum
CBOGOS! 10rOBOPA. 3AKTIOUEHNE ¢ GAHKOM KPEUMTHOTO J0OBOPA Ha YCAOBHAX HIMEHEHHH
GIKOM NPOIIEHTHON CTABKI B OJHOCTOPONIEM MOPSIKE 0e3 JAKTIOUCHIA AOOIMHTENBHOT
THCHMEHHOTO  COTIQIICHIA CTOPOH  KPEAMTHOTO JOTOBOPA  SBIACTCH  BOACHIBABICHHEM
IMIECKOT0 i, KOTOPOS 0GPOBOILIO NPHUMMACT WA CE0A OOKIATCARCTRO BCPHYTH
NPEIOCTARCHHHE €My JCHCANbIC CPEACTBA H YILIATHTL NPONCHTHL, B TOM HHCIC B CIYHAC
WaMereriA GankoM 1 pasvepa. Taku oGpasoM, IPHHHMAS BO BHMNANIE TIOAOKENIA HacTH 2
craton 29 Jakona No 395-1, HATHHC B KPCAMTHELX JOTOBOPAX, SAKTIOMAEMBIX ¢ (HSHICCKINIT
UMMM, YCIOBMS, TPETYCMATDHBAIOIIETO NPABO KPEINTHOI ODramMiaImN Ha WiMerere
NPOUEHTHON CTABKI 110 KPEJUTHOMY JOTOBOPY B OAHOCTOPONHEM NOPAIKE, HE MPOTHBOPSHHT
JeilCTBYIONIEMY JAKOHOMATEMBCTY, B TOM Whcre cratbe 310 K PO, coxepaameii sopwy,
COOTBETCTHINN ¢ KOTOPOIl e J0IYCKACTES OAHOCTOPOIHEE WIMEHEITHE YCAomil o0sHITeALCTH,
30 HCK7IONEHHEM CTYHaeD, TPEIYCMOTPEHHBIX JaKoHOM, TaKOE YCTOBHE 10TOBOPA TAKKE He
upotsnopet nyukty | cratbi 450 IK PO, B cooTnerctnim ¢ KOTOpLM HINEHEHIE A0roBopa
BOSMOHO 110 COTIANIEHHIO CTOPOR, €CH MHOE e npeayemoTpeno TK PO, apyrmwin sakonass
H 0TOBOPOM. BHIBO/II O JIONYCTHMOCTH OJIHOCTOPOHHETO M3MEHEHHS GAHKOM NPOUEHTHOH
CTABKH 110 A0TOBOPY NIOTPEGHTEHCKOTO KPENTA, JAKTIONACMOIO ¢ (ISHICCKIM MLOM, GhUT
caenannt ®AC Cepepo-3anazioro okpyra b nocranosexi ot 24 okraopa 2007 rona NeA0S-
3518/2007. Kpovie Tro, iMenenite MONHTHOJ CTABKH IPONIBOUTEA B CTOPOITY YBeTHUENHs
G0 ywesbimenns. [lo5araes, 410 YMEHBIIHHE NPOLEHTHON CTABKH 10 KPEANTY HE MOXET
PACCMATPHBATECS KaX YUIEMIENHE 1B pansiar. HeoDXo/Mo oTneTTh, 10 B jexaGpe 2008
rona s Focyapersenuyio Jlymy ®eaeparbhoro CoGpaiis Poceuiickoil Desepaiimm Gout piecer
npoext deacpaioro saxona Ne  140390-5 «O miecennn aonommcims n erarhio 29
Dexepansioro 3axona «O Gankax i GAHKOBCKO JCATEIBHOCTH) (A/lee - 3aKOHONPOSKT),
NPEAYCMATPHBAIOUI, B MACTHOCTH 3ANPET HA YCTAHORICHHE B KDEUNTHLIX JOIOBOPEX,
JKTIONACMEIX ¢ (UIIECKITNI THIAMK, IPABA GAHKOB M YBe:ivene MPOICHTHON CTABKI 10
KPEAMTY B OMHOCTODONHEM TOPAIKE, 33 HCKIIOMEHMEM —CIVMAER, NPEAYCMOTPEHHBIN
(ezeparbikiv 3akonon. OBpAUIEM WHEMANNE WA TO, WIO B NOSCHHTETMHON 3amicKe K
3aKOHONPOEKTY CENAi BLIBOA O TON, 'TO AcHCTBYIOmaN peiaxius cratei 29 3akora Ne 395-1
NoIOIET GANKY. BKTOWATL B AOIONOP YCIOKE OO WIMEHCHIN NpOUCHTHON CTamkn n
QHOCTOpORHE TIOPAIKE. B IOl CR3H B 3AKOHONPOEKTE MPEUIArAETC AOTOIHHTS CTATHO 29
axona No 395-1 Bhimeykasannu noiokenues. [Ip 9TOM IPH SaKTONCHHN JOTOROPOR ¢
JOPHAHYECKHMH JTHIAMH N1PABO KPSMTHOM OPIaH3AINN HA W3MCHCHHE NPOLCHTHOMN CTABKH B
OAHOCTOPOHHEM NOPSLIKE COXpANSICTEA. 3aKOHONPOEKT He Ohut no/utepyan [Ipasnreanctiom Pd
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B CBA3M C HCO6XOI[I/IMOCTBIO COXpaHCHHUSA B 0aHKOBCKOM 3aKOHOAATEJIBCTBE IIPUHITHUIIA CBOGOIKBI

JIOTOBOpA, B COOTBETCTBHH 'C KOTOPBIM TpaxkiaHe (QU3MYECKUE JHIA) M IOpHIMYECKHEe JIHLa
cBOOOJIHBI B YCTAaHOBJICHHHU CBOUX IIPaB U 00s3aHHOCTEH Ha OCHOBE JOrOBOpPA H B ONpPENe/ICHHH
MOOBIX HE MPOTHBOPEYAINMX 3aKOHOMATEIbCTBY ycimosuil morosopa. Takum o6pasom,
IlpaBurensctBo P® mnoxreepkaaeT NpaBo KpPeAUTHBIX. OpraHu3aiuii Ha YCTAHOBJCHHWE B
JOTOBOpE YCJOBUSA 00 WM3MEHEHHH IIPOICHTOB MO KPEOUTY, B TOM YHCIE HX YBEIHYECHUH.
Ilpusumas BO BHHMAaHME H3/I0KEHHOE, OTBETYUK MOJIaraeT, 4TO paccMaTPUBACMEIE YCIOBHS
KpeIuTHBIX AoroBopos Ne1790325000152002 ot 19 mons 2009 roma, Ne1790329000153002 ot
10 mrons 2009 ronma, Nel1790329000154000 or 16urons 2009 roxa (myuktst 3.2.1.) He MoryT
ObITh IpU3HAHBI HE COOTBETCTBYIOHIMMHM NMYHKTY 1 crarbu 16 3akona P® ot 7 ¢espans 1992
roga Ne2300-1 «O 3amuTte mpaB morpedHTENeH», MOCKONABKY HEe YIIEMIISIOT Mpasa MoTpeOuTes
[0 CPaBHEHMIO C TIPaBHIIaMH, YCTAHOBJICHHBIMH 3aKOHAMH WJIM HHBIMH IIPAaBOBBIMHU aKTaMH
Poccuiickoii. Kpome Toro mpeincraBUTENh OTBETUMKAa B OOOCHOBAHWE BO3paXeHHWH ykaszan, -
VYupasiaenueM @enepanbHOH CIYXKOBI 10 HaA30py B cdepe 3alUThl paB MoTpedutened u
Onarononmyuust yenoBeka 1o Camapckoil 006nacTH MPOBENEHO IUIAHOBOE MEPONPHUATHE IO
xoHTpomo aesrenbroctd OAO «AK BAPC» BAHK. Ilo pesynsratam mpoBepkn YIIpaBlIeHHEM
Obuio BpiHEeceHO mnpeanucanue Nel0/900552 or 18 mosbps 2009 roma o mnpekpamieHHH
HapyuleHud npaB norpebuteneid. TpeGoBaHHE yKa3aHHOrO MpeANUCaHus OBUIO HCIIOIHEHO.
®opMbl KPEOMTHBIX [OTOBOPOB, 3AKIIOYAEMBIX C (GM3MUECKHMM JIMIIAMH, IPHBEICHBI B
COOTBETCTBUH C AEWCTBYIONIMM 3aKOHOJATENBCTBOM. B YacTHOCTH M3 NOTOBOPOB HCKIHOYEHBI
YCJIOBHS, IPENYCMAaTPHBAIOIIME BO3MOXHOCTh OaHKAa B  OJHOCTODOHHEM MOPSAKE H3MEHHTH
IpPOLICHTHYIO CTaBKy II0 KpEeOuTHOMY J0roBopy. B azapec 3amecturens PyxoBoaurens
Vnpasnenuss ®epepanpHoit cinykObl Mo Haa30py B cdepe 3amurtel mpaB noTpeduteneit u
6narononyuus yenoeka no Camapckoit XXeprHosa B.A. Ob11o HanpasiieHo nucbMo (Hcx.Ne3042
ot 24 nexabps 2009 roxaa), B kotopom coobmanocs 06 ucnonHenun OAO «AK BAPC» BAHK
TpeGopanui npeanucanus Nel0/900552 or 18 Hos6ps 2009 roma. B nacrosmee Bpems B
KPEIUTHBIX JOTOBOPax OTCYTCTBYIOT YCJIOBHS, NpPEAyCMATPHBAIOIIVE BO3MOXHOCTh OaHKa B
OMHOCTOPOHHEM I[IOPAIKE H3MEHUTh NPOLEHTHYIO CTAaBKY [0 KPEIUTHOMY OOTOBOPY, 4TO
NOATBEPXKIAAIOT IpeAcTaBieHHble Konuu KpemutHoro porosopa Nel790201002191001 ot 30
anpens 2010 roga u Kpemutnoro gorosopa Nel790229002290002 ot 4 wmas 2010 ropma. Ha
CErONHAIIHUHA JAeHb U Ha MOMEHT nojayu YnpasicHueM DenepayibHoM Ciry>xObl 110 HaA30py B
cdepe 3aU@ThH Mpas notTpeduTenei u Oarononydus genoseka mo Camapckoit 06/1acTi HCKOBOTO
3asgBneHUs (aKT HapyUIeHWs NpaB W 3aKOHHBIX HMHTEPECOB MNOTpeOHTENe OTCYTCTBOBAI
(mapymenus 6pimH ycTpanens). ClefoBaTebHO, y HCTIA OTCYTCTBOBAIH IIPAaBOBhIE OCHOBAHHS
Ut oOpalleHHs ¢ HCKOM 06 00s3pIBaHiH baHka NpeKpaTHTh HapyLeHHs, HOCKOIBKY Ha MOMEHT
obpaiieHus: C ICKOM BMEHsIeMble HapylleHus ObUIM YCTpaHEHBI M UCTIYYy ObUIO M3BECTHO 00 HX
ycrpaneHud. TakuM o0pa3oM, IIPeaMET CIopa B HACTOsIIEE BpeMs OTCYTCTBYeT. Ha ocHoBanuu
BBIIIIEH3JIOKEHHOr0, TIPEJICTABUTEIb OTBETYHKA NPOCHI CYJ OTKa3aTh B YJOBJIETBOPEHHUU
3asBiIeHUusT YmupasieHus - PenepanpHOd ciayxObl 1O Hag3opy B cdepe 3alidThl MpaB
noTpedbuTeneit u Gnarononydus yenoBeka o Camapckoii o6mact.

3acaywae 06vACHEHUA YHACMHUKOE npouecca u u3yuué mamepuanst oenda, cyo
RpUXOOUM K CTIEOVIOUUM. 8b1600aM:

o B Xo0ze CylaeOHOro pa3buparenbcTBa JOCTOBEPHO YCTAHOBIIEHBI CIEIyHOIIUE
oOcToaTenscTBa: 1) UCTIIOM HA OCHOBAHMHU NOJHOMOYM NPENOCTABICHHBIX €My AeHCTBYIOMMIM
3aKOHOJATENbCTBOM ObUla IpoBeJeHa NpoBepka COONIONEHHS OTBETYHKOM JIEHCTBYIOLIETO
3aKOHOAATENBCTBA B cdepe NOTPEeOMTENbCKOr0 KPEOUTOBAaHUS TpaXIaH, [0 pe3yibTaTram
kotopoit coctasiieH akT Ne10/900552 ot 20 oxts6ps 2009 rona, corjlacHO XKOTOPOTO UCTIOM OBLT
BBISIBJICH (DaKT BKJIFOUEHHUS OTBETYMKOM B THIIOBHIE JIOTOBOPHI MOTPEOUTENIHCKOTO KPEAUTOBAHNUS
rpaXkaH yCJIOBUIl 0 BO3MOXHOCTH H3MEHEHHS OTBETYMKOM KPEAWTHOH CTaBKH MO JAOTOBOpaM, B
OMHOCTOPOHHEM IIOpAJKE, YTO IOATBEPKIACTCA IMPHIOKEHHBIMA K HCKOBOMY 3asBJECHHUIO
KOIMMSAMKM KPEOMTHBIX JoroBopoB Nel790325000152002 or 19 wmroms 2009 rona,
Ne1790329000153002 ot 10 mrong 2009 rona, Ne1790329000154000 ot 16 mrona 2009 rona, B
OyHKT 3.2.1 BblIEyKa3aHHBIX KPEIUTHRIX JOTOBOPOB BKIIOUEHO YCJIOBHE, IIPelyCMaTPHBAOLICE
BO3MOKHOCTh 0aHKa B OMHOCTOPOHHEM IIOPAIKE U3MEHUTH IIPOIEHTHYIO CTaBKY IO KPEAUTHOMY
IOTOBOPY, TIPH 3TOM KPEAWTOP YBEAOMISET 3aeMIIMKa 00 WM3MEHEHHH MPOIEHTHOH CTaBKH
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KyPbEPOM HJIM 3aKa3HBIM MHCBMOM C YBEIOMJICHHEM O BPYUYCHMH H pa3MeIleHHeM NAHHOH
nHdopMauuy Ha MHGOPMAIMOHHOM CTEHIE W caiite GaHka, M3MEHEHHUS BCTYIAIOT B CHIY MO
ucteueHuH 30 KaleHJapHBIX THEH ¢ JaThl HANPaBICHUS 3aeMINUKY MUCbMEHHOTO YBEIOMIICHHS,
3aeMINMK 06S3aH BHIPA3HTh CBOE COrIacHe MO0 HECOINACHE C M3MEHEHHEM TIPOIEHTHOM CTaBKM
B Teuenue 30 GaHKOBCKHX AHEl cO JHS TONYYEHHs YBEIOMIICHHS OT KPEIHMTOpa, B CIydae He
YBEIOMIICHHS  3a€MINMKOM KpeAMTOpa O CBOEM corjlachd Ju00o  HEeCcorJlacHH C
U3MEHEHHEM IPOLEHTHOH CTaBKHM B YKa3aHHbIE CpOKH, IIPOLIEHTHas CTaBKa CUUTAeTCs
M3MEHEHHOM, Coracue 3aeMINHMKa CUHTAETCs [OTyYeHHBIM, B CIIy4ae HECOITIaCHus ¢ M3MEHEHHEM
IIPOLEHTHON CTaBKM 3aeMINUK O0s3aH OCYIIECTBUTH JOCPOYHBIH BO3BpaT CYMMEI KpeauTa (a
TaK>Xe IIPOIEHTOB, MOAJEKAIIKX OIlIaTe, U BO3MOXHBIX IITpa(pHBIX CAHKIMI IO JOTOBOpaM) B
Teuenre 30 mHEH ¢ OaThl MOJYYEHHWS YBEIOMIIEHHS OT KPEOHTOpa, Ha YCIOBHSAX B3UMAaHHUS
IpeXHEH MPOLIEHTHOH CTaBKY, JaHHbIE OOCTOATENbCTB2 (AKTHYECKH W HE OCIapHBAIHCH
OTBETYMKOM; 2) JOBOIBI- OTBETYHMKA OO0 YCTpPaHEHHH YKa3aHHBIX HCTIIOM HapylIEeHHH MpaB
HEOIIpeIeJIEHHOTO Kpyra NoTpebuTeNeil JOCTOBEpHBIMHU JI0OKA3aTeIbCTBAMHU HE MOATBEPIKIACHBI H
CyI He MOJXXET IIpU3HaTh JaHHBIH (PaKT yCTaHOBJIEHHBIM;
. Konctutyuunonsnsiit Cyn PO B cBOeM IOCTaHOBJICHHH No 411 ot 23 denpans
1999 roma « Ilo nmeny o mpoBepke KOHCTUTYHHOHHOCTH IOJIOXKECHHS YaCTH BTOpPOM CTaThu 29
denepanpHOTO 3aK0oHa OT 3 (heBpans 1996 roga «O Gankax ¥ OAHKOBCKOU HEATENLHOCTH» B
cBs3u ¢ xkanobamu rpaxzaad O.}O. Becemsmkunoit, A.JO. Becemsmkuna u H.IL. Jlazaperko»
BBIpa3uil CIEAYIOH[YIO IPaBOBYIO IO3MIMIO, - «...KOHCTUTYLHMOHHas CBOOOJa JOrOBOpa HE
ABIsieTCS aOCOIOTHOM, HE JODKHA IPUBOIUTH K OTPHIAHHIO WM YMAQJICHHIO JPYTHX
o0lLIenpu3HaHHBIX IpaB H cBoOo (cTaThs 55, yacth 1, Koncturynnu Poccuiickoit ®enepanun) u
MOET OBITh OrpaHMYeHa ()eNepalbHBIM 3aKOHOM, OJHAKO JIMIIb B TOH Mepe, B KakoH 3To
HEOOXO0OUMO B LEJSX 3alIUTHl OCHOB KOHCTHTYIIMOHHOTO CTpOS, IPaB M 3aKOHHBIX HHTEPECOB
Inpyrux nun (ctatbs 55, yacts 3, Koncrutyuuu Poccuiickoit @enepanun). B kadectse criocoboB
OrpaHWYeHHNs] KOHCTHTYIMOHHOH cBOOOABI MOroBopa Ha OCHOBaHHH (pelepajbHOrO 3aKOHa
TIPeAyCMOTPEHbI, B UACTHOCTH, MHCTUTYT IyGIMYHOTO OTOBOpPA, ..., 4. TAKXKE WHCTHTYT
JIOTOBOpAa IPHUCOEAMHEHUS, TPEeOYIOIIEro OT BCEX 3aKIIOYAIOIMX €ro KIMEHTOB - IpaxaaH
NPUCOCAVNHEHUS K TpeaioxKeHHOMY noroBopy B unenoM (cratbs 428 I'K Poccuiickoii
@enepanun). K TakuM [goroBopaM INPUCOCIHHEHMS, HUMEIOHIMM IyOJWYHBIA XapakTtep,
OTHOCHUTCSI U IOTOBOP CPOYHOro GaHKOBCKOTO BKJIada ¢ rpaxnaamu (myHKT 2 crateu 834 'K
Poccuiickoit ®enepaiinu), ycnoBUS KOTOPOTO B COOTBETCTBHU C ITyHKTOM 1 crathu 428 I'K
Poccuiickoit ®enepauuu omnpenenstorcss OaHKOM B CTaHJAapTHbIX (Gopmax. B pesynberate
rpakJaHe - BKJIAJAYMKH KaK CTOpPOHa B JOTOBOpE JIMIIEHBI BO3MOXXHOCTH BJIMATH Ha €ro
COIIEp)KaHUE, 4YTO SBIAETCS OrpaHHYCHHEM CBOOOIBI [OrOBOpa M Kak TakoBoe TpedyeT
co0moieHUs IPUHIUIIA COPAa3MEPHOCTH, B CHJIy KOTOPOH I'pak/laHWH Kak S5KOHOMUYECKH ciabas
CTOpOHA B 3THX IPABOOTHOUICHHAX HyXJaetcs B 0co0oi 3amiure CBOMX IpaB, YTO BIEYET
HeoOX0AUMOCTE B COOTBETCTBYIOLIEM MPABOBOM OTpaHUYEeHUH CBOOOBI IOrOBOpa U JUISL APYToH
CTOpOHBI, T.e. Juis O6aHKoB. IIpH 3TOM BO3MOXXHOCTH OTKa3aThCS OT 3aKJIIOYEHMs JIOroBOpa
OaHKOBCKOT0 BKJIa/la, BHEUIHE CBHUJIETENILCTBYIOIIAS O IPU3HAHUM CBOOOIBI JI0TOBOPA, HE MOXKET
CYMTATLCA [JOCTATOYHOH IS €€ pealbHOro oOecledeHus rpaxkaaHaMm, TeM 6oliee KOraa He
rapaHTHpOBaHO [JO/DKHBIM 00pa3soM INpaBO TpaXKJaH HA 3alIUTYy OT OSKOHOMHYECKOM
IEATENLHOCTH GAHKOB, HANPABJICHHON Ha MOHOMOJIH3AIHUIO ¥ HEAOOPOCOBECTHYIO KOHKYPEHIIHIO,
HE MpPENyCMOTPEHBl MEXAaHMU3MBl PBIHOYHOTO KOHTPOJIS 3a KPEAUTHBIMU OpraHH3aLlUsiMH,
BKJIIOYas IPEAOCTABIICHUE OTPEOUTENIM HH(POopMaMy 00 3KOHOMHUUECKOM MOJIOKEHUU OaHKa,
U TpakJJaHWH BBIHYXKCH COTJAIIATHCS Ha (PAKTHUECKH AUKTYEMBIE €EMY YCJIOBUS, B TOM YUCIE Ha
CHUXeHue 0aHKOM B OJJHOCTOPOHHEM MOPSIKE IIPOLEHTHOM CTaBKU MO BkJany. 5. OcymecTBusisa
IIPAaBOBOE DETYJMPOBaHUE OTHOIIEHHH Mexay OaHkamMu © TIpaXJaHaMHd - BKJIaJUUKaMH,
3aKOHOJATeNb JNOJDKEH cienoBarh crathaM 2 U 18 Koncrurymum Poccutickoit ®enepanun, B
COOTBETCTBMHM C KOTOpPBIMH IMpU3HAHUE, COOMIOACHUE M 3allluTa NpaB M cBOOOA dYeloBeKa U
IPKAHUHA SBISIETCS OOS3aHHOCTBIO rocyaapcTsa. [Ipu 5TOM,. HCXOAS U3 KOHCTHTYHHOHHOM
CcBOOOIBI IOTOBOpPA, 3aKOHOAATENb HE BIIPaB€ OrpaHNMYMBATBECS (POPMAJIBHBIM IIPU3HAHUEM
IOPHJINYECKOTO pPaBEHCTBA CTOPOH U JOJDKEH IIPEAOCTaBIATH OINpeneIeHHbIE IPEeUMYIIeCTBa
SKOHOMHYECKHU cnaboi U 3aBUCHMOM CTOpPOHE, C TeEM YTOObI HE JOMYCTUTh HEAOOPOCOBECTHYIO
KOHKYPEHILIMIO B cpepe OaHKOBCKOH JESITETLHOCTH H peaibHO TapaHTHPOBATh B COOTBETCTBHH CO
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cratbssMid 19 u 34 Konctutryuuu Poccuiickoit ®enepanun cobitoieHie NTpUHLKINIA PABEHCTBA
TIPH OCYIIECTBIIEHHUH IIPEANPHHUMATEIBCKON ¥ HHOM HE 3alpEIeHHON 3aKOHOM SKOHOMHYECKOM
AeATeNbHOCTH. MCcIomk3ys TOroBop cpodHOro. 6aHKOBCKOTO BKJIAA, FPAXKIAHMH OCYIIECTBISIET
UMECHHO TakKyl0 SKOHOMHYECKYIO JesTeNbHOCTh. OTCYTCTBHE B 3aKOHE HOPM, BBOISIIUX
00OCHOBAaHHBIE OrPAaHMYEHHS IS SKOHOMUYECKH CHJIBHOM CTOPOHBI B JOIOBOpPE CPOYHOIO
GaHKOBCKOTO BKJIJa, IPUBOJMT K YPE3MEPHOMY OrPAHHYEHHUIO (YMAIEHHIO) KOHCTUTYIIMOHHOM
CBOOOMBI JIOTOBOpa M, CJIEJOBATEIbHO, CBOOOIbBI HE 3aMpELICHHON 3aKOHOM SKOHOMHYECKOMH
JESTENLHOCTH JUIS TpakJaHMHA, 3aKII0Yarolero Takoi aorosop. IIpu 3ToM nonoxeHue 4actu
BTOpO# craThy 29 ®enepanpHoro 3akoHa "O OaHkax U GaHKOBCKOW AeATENHHOCTH", MOCKOJIBKY
OHO TO3BOJIsIeT OaHKY Ha OCHOBE JIOrOBOpa CHMXKATh NPOLIEHTHYIO CTaBKY B OJHOCTOPOHHEM
NOpAAKE, BBOOUT OrpaHUYEHHE YKA3aHHBIX KOHCTHUTYLHOHHBIX NpaB M cBOOOX rpaxaaH 0e3
onpenencHus B elepaTbHOM 3aKOHE OCHOBAaHUH, 00YCIOBIMBAIOIIKUX TaKyl0 BOZMOXHOCTE. TeM
caMbIM HapymiaroTcs npeanucanus crared 34, 35 u 55 (uwacte 3) Koncturynuu Poccuiickoit
denepaunu, CO3MaeTCSA = HEPABEHCTBO, HEIONYCTUMOE C TOYKM 3peHus TpeOoBaHUs
CIIpaBeUTMBOCTH, 3aKpemneHHoro B npeamOyine Koncturyuuu Poccuiickoit ®enepamuu. 6. B
cooTBeTCTBUU co craThed 55 (uwactb 3) Koncturynuu Poccuiickoit ®Denepauuyr HMEHHO
3aKOHOJATENb  YCTAHABIMBAcT OCHOBAHUS M  Mpelenbl HEOOXOAUMBIX  OTpaHHUYEHHUH
KOHCTHTYIITMOHHOM CBOOOABI IOTOBOpA COPAa3MEPHO YKA3aHHBIM B 3TOH KOHCTUTYIIHOHHOM HOpMeE
uensM. [loaTomMy ToNbKO (QenepanbHBIM 3aKOHOM, @ HE JOTOBOPOM JIOJDKHO ONpPeleNsThes,
BO3MOJKHO JIH (& €CJIM BO3MOYKHO - TO B KaKUX CIIydYasx) CHIDKEHHE OaHKaMU B OJHOCTOPOHHEM
HOPAIKE TPOIEHTHBIX CTABOK, C TEM YTOOBI MCKIIIOYANIOCHh MPOU3BOJBHOE YXYAIIEHHE YCIOBHI
JOTOBOpA JIISl FPaXKAAHWHA - BKJIAAYUKA B OTCYTCTBHE KaKUX-JIUO0 OOBEKTHBHBIX NPENIOCHUIOK.
Takum oOpazoM, 0e3 MDOMOJHUTEIHHOTO MPABOBOIO PEryiHPOBAHHS, KOHKPETHU3HPYIOLIETO
OCHOBAaHHS M Ipejebl HEOOXOMMMBIX OTPaHMYEHHUH, MO CYIECTBY OTCHUIOYHOE IOJNIOXKCHHE
yacTH BTOpoi crateu 29 ODexmepanbHoro 3akoHa "O GaHkaXx W OGaHKOBCKOM JeSTeTbHOCTH',
SIBIISIOLIEECS IIPEAMETOM PacCMOTPEHHUS II0 JaHHOMY Jely, IpUMEHSThCs He MoxeT. MHoe ero
HCTOJKOBaHME TPABONPHUMEHUTENIEM, JIOMYCKalolee npaBo 6aHka Ha BKJIFOUEHHE B JIOTOBOPBI C
rPAKIAHAMHE - BKJIATIMKAMHE YCIOBHS O BO3MOXHOCTH OJHOCTOPOHHETO CHUIKEHHS IPOLEHTHOM
CTAaBKH II0 CPOYHOMY BKJIATY B OTCYTCTBHE COOTBETCTBYIOIIEro ¢efepanbHOro 3aKOHa, HE
cornacyercs ¢ Konctutynmedt Poccuiickodt ®Depepanui...», yKa3aHHas HNpaBOBas MO3HLIM
BocnpuHsTa BepxosubiM Cynom PO (onpenenenus cyaeOHOH KOMIETHH 0 MPaXAaHCKUM JAeaM
Bepxosnoro Cyma P® Ne21-B09-1 ot 7 anpens 2009 roza u Ne9-B09-14 - o630p cynebHOM
npaktukn BepxosHoro Cyma P® 3a Bropoit ksaptanm -2009 roga, yTBEPIKACHHBIH
[Moctanosnenuem Ilpesmmuyma BC P® ot 16 centsbps 2009 roma), a Taxke Bricmmm
ApbutpaxaeiM CymoM P® (mocranosnenne Ne7171/09 or 2 mapra 2010 roma), u xors
KOHCTUTYIIMOHHBIM CyJIOM IipoBepsiiock coorBerctBUe Koncrutynuu PO  BO3MOXHOCTE
OHOCTOPOHHEro M3MEHEeHHs 0aHKaMK NPOLEHTHON CTaBKU IO JOroBOpaM OaHKOBCKOIO BKJa/a,
Cyl HaxXOMWT, YTO yKa3aHHag mHpaBoBas mo3unus Konctutynmonnoro Cyna B IOITHOH Mepe
OTHOCHTCS M K pacCMaTPHBAEMOMY BOIIPOCY O 3aKOHHOCTH BKJIIOYEHHS B KPEAUTHBIA JOTOBOD
YCJIOBHt O BO3MOXHOCTH M3MEHEHHs 0aHKOM B OJHOCTOPOHHEM IIOPSAJIKE NPOLEHTHON CTaBKH,
IOCKOJIBKY JOTOBOP MOTPEOHUTENBLCKOrO KPEAUTOBAHKS 3aK/II0UAEMBbI C IpakIaHaMH, TaKxXKe I0
CBOGHl IOPHIMYECKON HPHpPOAE SABISETCS IOTOBOPOM NPHCOENMHEHHS, HMEIOIIAM ITyOIHYHbIH
XapaKTep, NIPH 3aKIIOYEHHHM KOTOPOTO TpaJaHWH JHMIIEH BO3MOXHOCTH BIHMSTH Ha €ro
COJIEpIKaHUE;

o C y4eTOM YKa3aHHOTO CyJ HAXOAWT TpeOOBaHMA MCTIA O IIPM3HAHHH
HE3AKOHHBIMH H HECOOTBETCTBYIOIIMMH JEHCTBYIOIIEMY 3aKOHOJATENILCTBY PETYJIUPYIOIEMY
[IPAaBOOTHOIICHHS C YYacTHEM TpaKAaH - MoTpeduTeneil B OTHOIIEHUH HEONPENEICHHOIO Kpyra
noTpebuTenel NeiicTBUA - OTKPBITOro akiuoHepHoro obmecrsa «AK BAPC» BAHK B nuue
Camapckoro ¢uiamana mo BKIIOUEHHIO B JOTOBOpA NMOTPEOMTENBCKOIO KPEAUTOBAHUS YCIIOBHS,
Npe/lyCMaTPUBAIOIIETO BO3MOXHOCTh 0aHKa M3MEHHUTH IPOLEHTHYIO CTaBKy II0 KPEIUTHOMY
JIOTOBOPY — 3aKOHHBIMH, 000CHOBAaHHBIMH M MOJIEKAIUMH yJOBIETBOPEHUIO;

. B COOTBETCTBHH cO CT. 46 3akoHa P® «O 3amute npas notpedutenci» or 7
dbepans 1992 roma Ne2300-1 (B aAedcTBYOIIEH penakiuy) YIMONTHOMOUYEHHBIN (henepanbHbli
OpraH UCHOIHHUTEIBHOM BIACTH IO KOHTPOIIO (HAA30py) B 00JIACTH 3alMTHI IpaB noTpebuTeneii
(ero TeppUTOpPHAIBHBIC OPraHbl) BIpaBe MPEABSIBIATH MCKH B CYABl O NPU3HAHUU JCHCTBUH
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UCTIOJHUTENS YCIyT MPOTHUBOMPABHBIMU B OTHOIICHUM HEOTPEACSICHHOTO Kpyra notpedureneit
A O I[peKpallcHUH OTUX JACHCTBHH, INpHU YAOBJIETBOPEHHU TaKOro HcKa cyn oOs3bpIBaeT
[IpAaBOHAPYIIUTENSl JOBECTHU B YCTAHOBJIEHHBIH CyIOM CpOK 4Yepe3 CpelcTBa MacCOBO
uH(poOpMaIMN MM MHBIM CIOCOOOM /0 CBEIEHHS MOTpeOuTelNel pellieHHe cyna, TO3TOMY CyI
HaxoauT TpeOOBaHMUs UCTLA 3aKOHHBIMH, 0OOCHOBAaHHBIMHU H IOJICIKAIIUME YAOBIECTBOPEHHUIO B
IIOJIHOM OOBeME. '

Ha ocHOBaHMYM H3JI0KEHHOTO U PYKOBOJACTBYSICE CT. cT. 194-198 T'TIK P®,

pewnn:

o Mck Ynpasenenua @edepanvHoil ciyxucObl no HAo3opy 6 cghepe 3auiumesl npag
nompe6umeneii u 61a20nonyuun yenoeexa no Camapckoil o61acmu - yiOBJIeTBODUTD H &
1. OpuzHaTh HEe3aKOHHBbIMH H HECOOTBETCTBYOIMUMHU JeHCTBYIOIIEMY
3AKOHOAATEJBCTBY PEryJUDYIOIIEMY NPABOOTHOLUEGHHSA € y4YacTHeM TpakKiaH -
noTpeduTeeil B OTHONIEHHH HEOTPEIENEHHOrO Kpyra noTpebuteneii NeHCTBUS - 0OMKpbIN02o
akyuoneprozo oouecmea «AK BAPC» BAHK 6 quye Camapckozo ghunuana 1no BKIIOUYEHUIO B
JOroBOpa TOTPEOUTENHCKOTO KPEIUTOBAHHS YCJIOBHS, MPENyCMaTpPHUBAIOIIETO BO3MOXHOCTh
6aHKa U3MEHHUTH MPOLIEHTHYIO CTABKY M0 KPEJIUTHOMY JIOTOBOPY;
2.  obs3aTh omKpsimoe akyuoHeproe obuecmeo «AK BAPCy BAHI( 6 auye Camapckozo
¢unuana npexpaTUTh BEIIICyKa3aHHBIE NEHCTBHUS, @ UMEHHO UCKITIOUHTh YKA3aHHOE YCIOBHE U3
THUNOBOH (OPMBI KPEAUTHBIX JOTOBOPOB, 3AKIIOYAEMBIX C IpaKJaHaMU — MOTpeOUTENsIMH, a
TaKXXe 3aKJIIOUUTH JONOJHHUTENbHBIE COTJalleHds 00 HCKITIOYEHHMH YKa3aHHOrO YCJOBHS IO
paHee 3aKJTIOUEHHBIM KPEIUTHEIM JOTOBOPAM ¢ TPaXKIaHAMH - TTOTPEOHTENIMH}
3.  obs3aTh omKpsimoe axyuoneprnoe obuiecmeo «AK FAPC» BAHK 6 nuye Camapckozo
dunuana B 1ecATUTHEBHBIN CPOK, CO AHS BCTYIUJICHHS HACTOSIIIIErO PEUICHUs B 3aKOHHYIO CHILY,
JNOBECTH 4YEpe3 CpelIcTBa MacCoBOH HHGOpManuu yKa3aHHOE pEUIEHWE [0 CBEICHHS
notpebuteneil (myTeM ONyOIMKOBAaHHS pE3OMIOTHBHOM 4YacTH pellleHHs B O(UIHATEHOM
u3anuy CaMapckoii o6aacTi — razere «Bomkckas KOMMYHa»),

Pewenve mooicem 6bimb 0034CAN06AHO 6 KACCAUUOHHOM nopadke ¢ Camapckuil
obracmnoii cyo, uepes Keneznodopoxcustii paiionnuiil cyo 2opooa Camapwst ¢ mevernue 10
OHeil, CO OHA NPUHAMUA PeUieHUA 8 OKOHYaAmMEeNbHOU hpopme.

Momusuposarnoe pewenue uzzomogieno — 19 uroan 2010 zooa

CYAb A (noonucv) A.A.E600Kumenko
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